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ABSTRACT

owd0Epelogpe?l vPwWwWoPe

Aim of this research paper is to show an issue of differentiation of joint principal and accom-
plice that is provided in Georgian and foreign legal doctrine. Thus, within the given topic, theories
related to a research were clearly analysed, their main aspects were outlined and their compliance
with a criminal laws of Georgia was assessed from a legislative point of view.

Considering the vital character of the research question, comparative legal method was used
for the purpose of conducting of a perfect research. Through this method, Georgian and foreign
legislation and a relevant scholarly literature regarding a discussed topic was analysed within the
research. Moreover, method of formal logical analysis was used during working on a paper, within
which the relevant and problematic issue of the research question was assessed methodically and
essentially. Conducted research has clearly defined the status of principal and of accomplice, as
well as legislative limits of their actions. Their common and distinctive characteristics have been
analysed. Based on this, paper suggests proper and efficient ways for resolving the mentioned is-
sue, which, in turn, is fully compatible with a constitutional concept of regulations considered by
a current legislation.

Proper solution of the core problems noted within this research paper is of great practical and
theoretical importance for the purposes of legal doctrine, as well as for the process of application
of the law, as it is directly connected with the assessment of the behavior of two active and different
figures of a crime - joint principal and accomplice. This, in turn, is essential for giving a correct
assessment of a crime as well as for imposing fair punishment to the people who had committed
the crime. Problematic aspect of the issue was assessed properly within this research paper and
alternative, legal mechanisms of solving them have been proposed.

KEYWORDS: Offence, Principal, Accomplice
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07/2020 « Nel(1)

Criminal Law (Problems and Innovations)
Textbook for Lawyers. Thilisi: Meridiani. (in
Georgian)

6. Lekveishvili, M., Mamulashvili, G. & Todua,
N., The Special Part of Criminal Law. Book I.
seventh edition, Thilisi: Meridiani. (in Georgian)

7. Mchedlishvili-Hedrikh, K., Criminal Law,
General Part, The Certain Forms of Crime
Demonstration. Meridiani. (in Georgian)

8. Natchkebia, G., Criminal Law, General Part,
Textbook. Thilisi: Iverioni. (in Georgian)

9. Turava, M., Criminal Law, Review of General
Part. Ninth Edition, Meridiani. (in Georgian)

10. Allen, M., Textbook on Criminal Law. Sixth
Edition, Published in the United States by
Oxford University Press. (in English)

11. Elliot, C. & Quinn, F., Criminal Law. Tenth
Edition, England: Pearson. (in English)

12. Heaton, R., Criminal Law, Textbook. Second
Edition, Published in the United States by
Oxford University Press. (in English)

13. Jones, T. & Christie, M., Criminal
Edinburgh: W. Green Son Ltd. (in English)

14. Loveless, J., Criminal Law, Text, Cases and
Materials. Third Edition, The United Kingdom:
Oxford University Press. (in English)

15. Samaha, J., Criminal Law. Tenth Edition, USA:
International Edition, Wadsworth Cengage
Learning. (in English)

16. Smith, J., Criminal Law. Tenth Edition, The
United Kingdom: The Bath Press. (in English)

Law.

Normative materials:

1. Law of Georgia Criminal Code of Georgia. The
Notifications of Parliament 22/07/1999. #2287
(in Georgian)

Judicial practice:

1. The verdict of Thilisi City Court, Date: 27th
November of 2017 Year, (Case N 1/4140-17).
(in Georgian)

2. The verdict of Georgian Supreme Court,
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2003 Hamolbs 18 bggdEgdomal gobhobgos (bogdy
N 23-20853.-03).

Date: 18th September of 2003 Year, (Case N
2K-208AP.-03). (in Georgian)

3. Logoomszgmmlb  3bgbogbn  Lobosdosoemmls 3. The verdict of Georgian Supreme Court, Date:
2019 §amob 17 03emobols gobohgbo (bogddg N 17th July of 2019 Year, (Case N 2K-40AP.-19).
23-4053.-19). (in Georgian)
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(in Georgian) Date: 18th September of 2003 Year, (Case N

2.  Todua, N. & others, 2019. Criminal Law, Gener- 2K-208AP--03). (in Georgian)
al Part (Textbook). Thilisi: Meridiani, pp. 444- 17. Todua, N., & others, 2019. Criminal Law, Gen-
445. (in Georgian) eral Part (Textbook). Thilisi: Meridiani, p. 446.

3. Ibid. p. 446-447. (in Georgian) (in Georgian)

4.  Mchedlishvili-Hedrikh, K., 2011. Criminal Law, 18. Ibid, p. 480. (in Georgian)

General Part, The Certain Forms of Crime 19. The verdict of Georgian Supreme Court, Date:
Demonstration. Meridiani, p. 69. (in Georgian) 17th July of 2019 Year (Case N 2K-40AP-19) (in

5. Ibid, p. 145. (in Georgian) Georgian)

6. Todua, N. & others, 2019. Criminal Law, Gener- 20. Jones, T. & Christie, M., 1996. Criminal Law. Ed-
al Part (Textbook). Thilisi: Meridiani, p. 444. (in inburgh: W. Green Son Ltd, p. 128. (in English)
Georgian) 21. Ibid, p. 128.

7. Mchedlishvili-Hedrikh, K., Mentioned Book. p. 22. Lekveishvili, M., Mamulashvili, G. & Todua, N.,
145. (in Georgian) 2019. The Special Part of Criminal Law. Book I.

8. Todua, N., 2015. The Actual Matters of Legisla- seventh edition, Thilisi: Meridiani, p. 492. (in
tion Criminal Law (Problems and Innovations) Georgian)

Textbook for Lawyers. Thilisi: Meridiani, p. 28. 23. Todua, N., 2015. The Actual Matters of Legisla-
(in Georgian) tion Criminal Law (Problems and Innovations)

9. Todua, N. & others, 2019. Criminal Law, Gener- Textbook for Lawyers. Thilisi: Meridiani, p. 37.
al Part (Textbook). Thilisi: Meridiani, p. 445. (in (in Georgian)

Georgian) 24. Gamkhitashvili, G. & Melanashvili, L., 2015. The

10. Turava, M., 2013. Criminal Law, the review of short historical excursus of complicity in crime.
General Part. Ninth Edition, Tbilisi: Meridiani, Scientific articles of the winner students, 75, p.
p. 336. (in Georgian) 156. (in Georgian)

11. Ibid, pp. 336-337 (in Georgian) 25. Ibid, p. 156. (in Georgian)

12. The verdict of Thilisi City Court, Date: 27th No- 26. Article 18, Law of Georgia Criminal Code
vember of 2017 Year, (Case N 1/4140-17). (in of Georgia. The Notifications of Parliament
Georgian) 22/07/1999. # 2287. (in Georgian)

13. Article. 22, Law of Georgia Criminal Code 27. Gabiani, A. & others, 2007. The General Part of
of Georgia. The Notifications of Parliament Criminal Law (Textbook). Thilisi: Meridiani, p.
22/07/1999. # 2287. (in Georgian) 156. (in Georgian)

14. Turava, M., Mentioned Book, p. 337. (in Geor- 28. Mchedlishvili — Hedrikh, K., Mentioned Book.
gian) p. 24. (in Georgian)

15. Georgian dictionary, [viewed 20 May 2020]. 29. Gamkrelidze, O., 2013. The Problems of Crimi-
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Todua, N., 2015. The Actual Matters of Legisla-
tion Criminal Law (Problems and Innovations)
Textbook for Lawyers. Thilisi: Meridiani, p. 30.
(in Georgian)

Ibid, p. 31. (in Georgian)

Turava, M., 2013. Criminal Law, Review of Gen-
eral Part. Ninth Edition, Meridiani, p. 301. (in
Georgian)

Todua, N., 2015. The Actual Matters of Legisla-
tion Criminal Law (Problems and Innovations)
Textbook for Lawyers. Thilisi: Meridiani, p. 31.
(in Georgian)

Tsereteli, T., 2007. The Problems of Criminal
Law. Second Tome, Thilisi: Meridiani, p. 435. (in
Georgian)

Mchedlishvili-Hedrikh, K., Mentioned Book. pp.
28-29. (in Georgian)

Elliot, C. & Quinn, F., 2014. Criminal Law. Tenth
Edition, England: Pearson, p. 274. (in Georgian)
Heaton, R., 2006. Criminal Law. Textbook, Sec-
ond Edition, Published in the United States by
Oxford University Press, p. 482. (in Georgian)
Todua, N., 2015. The Actual Matters of Legisla-
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Textbook for Lawyers. Thilisi: Meridiani, p. 35.
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