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ABSTRACT

The constitutional reform undertaken in Georgia in 2017, had a significant impact on the
scope of the Constitutional Court’s competence. Some scholars believe that as a result of the re-
form, formal control was removed from the Constitutional Court’s competences. By analysing
Georgian legislation and case law of the Constitutional Court of Georgia, the first part of the article
aims establish to what extent is it possible to exercise formal control within the current wording
of the Constitution.

The second part of this article is based on the systematic and logical analysis of ongoing case
law and fully represents Georgian Constitutional Court’s approach to a specific form of the formal
control. Constitutional norms establishing basic human rights and freedoms in many cases require
that intervention in basic rights should be performed by keeping a specific legal form, for example,
only under the organic law or law. This formal requirement will be deemed met when the issue is
regulated directly by the law/organic law or when the legislator has lawfully delegated authority
to regulate this issue. In order to be considered constitutional, such delegation should meet a list
of criteria. The second part of the article outlines these criteria and systemizes data obtained as a
result of thorough analysis of the decisions of the Constitutional Court of Georgia.
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13500369 3gMmomedn La3MBLENEGYEOM
Lodosmoremnl 833emg3Mhgdabom3nl Gycedn3n d)-
Bsbydolb Md0gdE0s bogomm3zgenml 2017 Gamab
Lo3MBLENEYEOM MaasmMmds. 8sb6 goM3379m0
893mgbs  dmobenbs  Logdommzgmmb  Lyzmb-
LESNGYEoM LobsdsmmmMmb dstgagymamgdgem
306Mmb3g0mmdsty3. o8  ;3smbsbMaboom
80obLa3nMydnMo goblixal mongd®n dobs
3300y, MmImomsE 3000630l 60dbals J33d
585 Ba3MBLENEGYENM LsLbsdsthamml dog
BmmM3smyMmo 3mbEMmmab gobbmMmEngmgdal
dgLbodagommmods. LEsGaL 30M3gman bafomo
901065 0bobagl LHmMa o8 FMmomdo Ly3mb-
LESNGYEoM Mgazmmdnl S65MOBL s dxLodsdon-
Lo My3m3xbsENxdNL dg81naa37000.

LEsG0aL Agmg Bahomdn Lo3MbLENGY-
gom Labosdsmormmb goshy3zaBnmgdgdabs
5 35b6hnbyd500L LobEGIBNMo s CMman3nMo
Sboamnbol dggae gobbommymo s LobEg-
05®0B309m0s  Logomm3zgmmb  LazmbLEo-
&1Eom Ldbsdsmormmb 3Magd@nis,MmmAgmogs
La3nmbal 30b6mbom 56 MmMasbymao 306mbom
dmfHabmnggdnl mmdsemymo 3Mad&gMmoydob

FMhomdos godngdgdnmo.
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3 Sinani, B., 2013. A critical-legal overview of the concept of constitution as the highest legal —
political act of the state in the light of constitutional-juridical doctrine. Journal of law and social
sciences of the Law Faculty of University J.J. Stossmayer in Osijek. 29(2). g3. 52.
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1. ymgagnmgds gobbmMmEnymes 306mbals
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00367 ©ImMIanMY0sls;

32 Ziamou, T., 2000. Public Participation in Administrative Rulemaking: The Legal Tradition and
Perspective in the American and European (English, German, Greek) Legal Systems. Heidelberg
Journal of International Law (HJIL). Vol. 60. g3. 55. [obpgdbgpo] bgemdobophgomdos:

<https://www.zaoerv.de/60_2000/60 2000 I a 41 [02.pd> [fgeomdob modowo 23 ofim-

dog60 2020].

33 bodo&)m;}ggpmb lsod(')[;l)@odm(;om bol)oao&)mgpml) 2019 6@@0[5 2 063()[)0(0[5 60(90633{]00—

mgoo (bogdg N1/7/1275).
34 0d3g.

35 Rose-Ackerman, S.,2010. Regulation and Public Law in Comparative Perspective. The University
of Toronto Law Journal, 60 (2), 33. 534. [0bgdbgpo] bgemdobehgomdos: <htips://www]
stor.org/stable/408014177seq=IP> [fgomdob modopo 23 odimddogdo 2020].
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M0sL. goshy3zg@nmadsda 330mbEmom:
,30hm36mo  doMmyagnmamgdgmn  mmasbm-
700L dgLobgd” Logomm3gmm 35bmbol 33-3
Oybamob ,,0“ 933316d&0 o0a3bl &gmanbl
- ,M389moMydab” Ly3bmbAgdmm gi0-
6033050 s oo dmfHabmngldnl bazghmm sdnm
sdmafMmgode. ... 50603b1ma bmMmAs s nm30e-
anobfobgol Lagdomozgmmml 3MB16035305000L
9mMmm36mo 3m3obnobscm3nl godmbso@3al ;-
309800l 33bMYE30L YBMIOBMLomY-
00l egmggnmadsls.“°

500537 LSJT7d0 sx3ndLoMs abyon dgo-
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9mabobnmadnl dnfmegdal Habadl s dmab-

36 bodo&)m;}ggpmb lsod(')gl)(bodm(;om boboao&)mgpml) 2019 Hemols 2 063()[)@)(0[5 60(90633{]00—
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00b sMy3MbLENGNENMaE bmdL 3570,
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bofoamdn  LozmbLENGMEOM  LobsdsMmogmm
bdnmo smbndbssl, MmMA nd mMasbml 3mad3g-

&36&MMOS, MMAgELLE 8osgEs Loznmbal
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2017 Homolb 16 bmgddmol N2/5/658 gogos-
0y39@0madsda, Lygdabg Lojomonzgenmb dm-
Jomodg, mdsm xmMmogbadg, Lojdomozgenmb
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La3MBLENEYEOM LoboGsmMmd ssEENbY:
,MM336mo 3obmbn, Ma30L0 sMbnm, goblo-
3y0Mmadymo 860936gmmoal LodsMmomyod-
M0359&L HomBmogagbl. ... 3obloznommydnmao
0603369emm0O0sb godmdnbomg, dobn do-
my00Lsm3nl gobLb3zezxdymoa, hA3gnmydMns
3906mbmsb dgeomgdnm, dosmomo mIaaodo-
do30s oMol dmmbm3zboa. ... smbodbymabL
90b5600, 3MbLENGMENNM3] dobLsbBM3MNM
La3nMbIOBY 3mmBGazIMo Boshy30&0mY-
00b 80madabol smMLydmMoOEgl baembol dog
sthgnm  HomdmBoeaggbgmaos dmMols a3o-
Mmom 3mbLgbLnLo. ... 98537 MM, smbobnd-
65300, MM LogdoMmonzgamb Lo3MBLENEGNEOM
Labodsthonmmb Esd3300Mgd1NMAa 3Mad@n3nL
05656050, 585 07 08 Lyznnbol MmMasbymao
3906mbnm, 56 306mbnm BmHalMmnggdstg Booo-
009095, 0030LmMd35, 5 godmMmnEbazl 3oM-
modgb@nl  dgLbodmademosl, dmobnbmb
Lajnmbal Mygymomydols NBMIdSIMbomg-
00l gmggnmgds Lb3s mhasbmbyg. ... 90c7-
bo, 3mB3MaBNmMa Lagnmbals mMasbymao 3o-

bmbno dmHabimnggdsty dnmnmgdy, Limmo
oM godmMobozl o8 Lazgmmb Mxanmammgdal
3m@EgLdo 30MmMsdgbE ol gofmes LB3s mMas-
bmgdol Asmoyymmosl. omdgs bLgbgdnma
ALxgmmMOY 3 godmeggds mMmasbymo 3obm-
6o AmLLHaLMNEg]IdgmO Ly3nbgdal 3obm-
6oy dmabmoggdals goLobodsmmmgdmaco,
0mbsi 3mb3Madnmo Lyznobol 3obmboom
dmHabmoggdnls dgbodmgdmmosty o35
mMasbymo 356mbo donmnomgdgl. 3mbLEo-
GuE0IM mMManzsl LMmMosE dmzmIOYMOS
3omodgb@nlb dngh mmasbnmon 3obmboom
9mbLLHaLMNgxdgmMo Ly3ncbxdal dgesmyxdom

305M0 MJ30&Nds300L s3&no dmfhabmogy-
00b PBMxosaMLbomydal ,Lonosm 0o3by

©mMI3nMYds*“.*
2.2.1.4 gmggnMmads s3Mmdogmymos 3mb-
LSoGDE00.

©3mMya0Mad0l 93Mmdomsznls dsgsmmomsce
dg0dmads  Asamzsmmmb  sgamol  53@mMbm-

doyfo  ML3ydmaizol LEIGYLOL dgLobgd
01/07/2004 §omols 3mbLbE0GE0Mo 356mbo,
Mmmdmolb 83-6 dybenal d3-3 39bJd&n o©3a9-
booo:  ,00103703Mm0s  sgofmals  v3Gmbmadon-
yho  MyLb3ndmoznbomzal  Lajosmom3zgmmb
3ommal Lobgmadhoazm mMasbmms goblo-
390070 353330 mosl 803nm3bg01nmo
3M3053mbng0700L IMIgnMmgds“ .3 ogo-
Mol 93&mbmdnyMmo Mabdndmaniznl bLESGNLOL
dgLobgd  Lojdomozgemb  3MbLEGNGMENMO
396mbal dmgdgen Mgsdins, nbysg Mmgm-
Mg Logdommnzgamb 3MbLENGYENNL dmJdgn
Myogd30s, smam 8703536 bBmmMAgoL, Mmdng-
003 3ofMmesdnm 3Mdomo3l amggnmgos.
dgLo05dnba, Lagomm3zgmmb 3mbLENGYEO-
ol Emgabsm3znl dmgdyn Mysdinol 3o-
Mamgddo gb 3MoBGgmondo smaMm sMob s3&Y-
sem1o.

38 bododmggmml bLogzmbbiomngom bobododomml 2017 Henol 16 bmgdddol gowmahyszg-

Hoemgos (bLogdqg N2/5/658).

39 dybemo 6(3), bogodhmggmmb 3obmbo odo®ol og@mbmdondo Ggbdydmogzol binopmbol
dgbobgd. [ob@gdbgme]. bgmdobohgomdas: <https:/www.matsne.gov.ge/ka/document
1ew/304427publication=3> [f30®dob modowpo: 23 mdnmddgdoe 2020].
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BdbYOALLL gobabomosgl, sl ob, bLagMormeo

15337005 01 sy IMganMYds. b3y Lo-

©yYy330000 Mmd 3007350, Lagnmbo LMo
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domonyamgyds dgodmgds 3osegEal odo-
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Labodstonmmb 3Mod@n3oi. EgmMIagnMydnmo

La30Mbg00L dabssmbol gom3zsmabnbidom,

Logomm3zgammb  LozmbLENGEoM  Lobodo-

Moremm 5ggbL 03 Lownd3zmgdl, Mmdgmms

oMmLdMONLSL gmggnMgds SMy3mMbLENGY-

goyMo 8nohbg3s. 39Mdme, gmyanMmyds

5198330905 00Y:

1. ymoanmgzono; Loajosmonzgmmb 3ofms-
376@0 ma30L0 3MbLENGEOYMO N3M]-
050mbogdal gobbmMmEnymgdsty o0-
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Gnmo 86093650mm3560 bBofomol g-

manmgosl.

05300 36093650MmMdNES6 3odmAnbo-
Mg LobyMm3gmons, cmnomgymo Lbaznobo -
dmY300090MO gobznbommo.

2.2.2.1 35M@sdg6@ 0l dogm oszobo 3m-
BLG0GYEYMo PBRMIOSIMLomgdol gobbm-
MmEngmgoshy oMol ogdds, MmgmMg g-
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ndmg3s n8ob 3@303300L Loxznd3zgmb, Mmad
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3M0@&gMmondol smmM3yamomgdal 3nmboo dg-
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o) JmbLBoGgoyMmo bmMmdgda, MmAmmy-
003 9033696 3mB3MaBGIMO Lazombol MYay-
annmgdnls gmmBomym 3mho@gmoydl;

08 xanxdo gMonsbgds ol 3mbLEN-
G&nEonmo bmmM3jdn, MmImydoyg o0a7670
gmmIsemym dmobm3bosl 0d bmMm3ol Jo-
0o, MmAmomsl Nbs smMggymamogl
3mbiMmaEmo Loznmbo/Lsznmbgdn. dogs-
anoonnbsmizal, sbyoo bLobono ammInmomy-
0o dgdgan 3mbLbEnGEoMo bmMmAg-
00: ,,bLogomonzgmmb Lobgmadhoxzm Mmdy,
3000 s 30860 oagbomMns MMasbnmo
396mbnm.“* |, 3yamal Lobgmhmegds o
aMogymo gobobsbmzmgds mMmagsbyma 3o-
bmb0:.“*? mnomgymo gl bmm3s 306mbom
ob mMmasbnmo 356mbooc dImfabmoggdal
ammIsemym Gmobm3zbol sggbl nd bm-
M3700L dndsmo, MmImMmomoil by smg-
anmofmgl nbyoo 3mbimMg@mnmo Lagnmby-
00, MmamMmaonEss: Bl Lobymimegods,
8000 o bb3o..

40 Ziamou, T., 2000. Public Participation in Administrative Rulemaking: The Legal Tradition and
Perspective in the American and European (English, German, Greek) Legal Systems. Heidelberg
Journal of International Law (HJIL). Vol. 60. g3. 55. [obpgbbgpo] bgemdobophgomdos:

<https://www.zaoerv.de/60_2000/60 2000 I a 41 [02.pd> [fgeomdob modowo 23 ofim-

dogé0 2020].

41 dybemo 2 (4), bodobmggmml 3mbbiopnizeos. [0bigdbghe] bgemdobohgomdas:

w.matsne.gov.ge/ka/document/view/30346?publication=36>

[P3omdol  modopo 23

odhmddgdo 2020].
42 0d3g. dgbemo 68 (4).
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9M0sbgds ab 3mbLGodnsonmMa bmMmay-
00, Mm3mIdnE 5©aJ0636 oMy 3MB3MIGM0
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aL, sMsdge 30701001906, Mo 3MmMAno oS
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Mom0700L gbs 07 b Xana30, Mmdganog, 0s-
30L dbMn3, sLsMganmMmMydImMa byznmbgdal
Romom s 8Mo3smazgmmszsb b3gJ@ML og-
M0056700L. 58 xayxdn dxdszsmo 3mbLE0EY-
30ontho bmMm3g00lL Bogomomns: ,, Yy3gmsb oJ3L
IBRMY0S 356mboo oagbomo Haboo gogi-
bmb Loxomm ofabgdnmadsdn Boliby omby-
09 56 L3S NbBMMBSENLL, 96 MBOENSMYM
©mM3Mnd363 UL, ...“B ,Laxsmm 0b@amalgdnbso-
30L slod33000 58 [LoncmMgdal] Y3EMIdAL
Jd7bmy3s 306mbno goblLsbmzMmym dgdomb3g-
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©ImI30MIdol Bogdol 3mblGaGIE0T-
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domongmmb gobdomEgonm, BodB0, MmEaLbss
3533790 YBmMIOsdIMbomgdol EImIa0-
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Lo  3mBLENGYEOMO  YRMIOSTMLoMgdOL
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43 0d3g. dgbemo 18 (2).
44 0d3g. dgbemo 19 (2).

0bgo dg0nb3gx3580, MmegLss 3MBLEGNEGNENS
3mb3ma@ymo donmnmgdl Loznmbol dm-
DaLM0Zx03LMSL 3e30n0M]xdNm.*
smbndbymo ;m3smULsbmobngm LonbEgMg-
bmos LogdoMmozgamb L3MBLEGNENEOM Lobods-
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gom Lobodsmorgnmd gobdom@s, Mmd smby-
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30mbol  dmfabMoggdal 3mbiMa&ymo do-
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Logomm3gammb 3mbLE0GNEnol 2017 Hanab
13 bmgdomody dmgddgen Myogdgoals 50-3
Onbamob 30M33ma 3163E0n, Mmdgmog Lozm-
bLENEYEoM Lobadommmml gsbdsmEdom
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0585 000bgeb goblbze3zgdonm, dmEgdymo
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B3 ©ymMyangds Amobnbmb“,* 30650050,

45 bodobmggmml bogmbbiopmzom Lobododmeml 2016 Hemol 20 ngwmobol gowahyszg-

Hoemgos (bogddqg N3/3/763).
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3mMg gmggnmgdol sMazmblbGod&nEoyMac
3b6mdab Loggndzgmo.
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8obLy3YMgdnc 3603369emm3560s gobabs-
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LEOGYEOM Labsdsmnmmb 3Mod@n3ol obo-
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q3sL, Mm3 bmmAol sMo3MBLEGNGNENNMMONL
d7Lobgd goshHy3zgBnmadal Bomadshy nwo-
b 3o3mgbol sbgbl ndol gobLsbmamy,
30 dgb@nl doghm Lojnmbals dmHaLMogy-
00b YBMYOSIMLoMxdal gmaanMadol G-
Mamg0do 3m337&76@ MBS MMasbmad os30bn
396mbg3700q0sMg LodsMmnmgdMozn sJGom
IBRmy00L domomsn dnbssmbo gobLbsbmzms
o dbmenmee smm3senyMa, 3hmEyenMymo
La30Mbg00. nasmyMm dg8mb3g3o80 PBENY-
00b dofmomscen dnbssmbn gobobsbmamgds 3o-

bmbom, bmemm dobn 0337836 s300LSN30L
Lagom bmmMmAxd0 306mMbJ370cg05M] &
d7Lo0580bo, 3MmEgenmMymo La3nmbgdal
M389m0Myd0L YBMIdsIMbomIo0l Eym-
800y, Mmammiz Habo, 3MbLEGNGMENMSE
d00hbg30.

890mby3amobin 58 Bmagswn dnamadnsb
dgLbadamms aymb dbmenmeo ol 838mb3g3s, m-
9bsE PIYoMmme 3MmEgEYMNMa bmMmAjdNs
domoman 3mmo@ninmo s bsbmagsmgdmanzo
06@&7MaLbobL Lsgsbn s dabn dmHaLlMmnggdal
YIBRMI05dmbomadal Lb3s mMasbmbsm3als
890053795 dgndmgds hsnmzsmml 3sfhanody-
6&0L  BYbLTgbENMoe  360d3670mM3560
YBRI05dmbomadal gmygnmgds. 0dEs
3Mod 03580 3d3MNS n30b SeMdSIMBS, M3
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M0, gobLygyomgdnman 360d369mmods dngbo-
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dgeomgdom 3Mmomydymos dgdombag-
37900, Mmgbsg ymygntgdal 3oMmagmgddo
bgds oMo 3MmEgeyMnma by3nmbgdal go-
bLsBM3MY, sMedg dgBmn3al dnbssmbmo-

M030 Mygnmamyds. ob BogB0, Mmad cymaagon-
My01m0o N3mM]xdsdmbomgdal 3omamagdda

47 bodobmggmml bogmbbiopnzom Lobododmmml 2018 Hemol 26 ngmobol gowahyszg-

Hoegos (bLogddg N2/5/700).
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396mbg37000705M7 3J&0nmM, 56 ol bafomoom,
8960LsBM3Mgds YBRydal dgbmym3nl do-
Mooson dabssmbn, gL ,,a priori” oM 60dbs3L
o0 bmM3nl sMo3MbLENENENNMMOSL. sbgon
amyanmadal  3mbLEGnGgoyMmds 8bnd-
363mm3bo@ oMol Es8m3nEldymo ©EIMY-
30M301M0 YBRMIOSIMbnMgdal dnbssmiby.
2019 Homob 2 9830LEmML N1/7/1275 gosHy3a-
&omydsdo La3MBLENGYEM Lobsdsmomenma
doyoomo: ,085 009 08 Lyznobal dmHalmongg-
0oL gmgyantgdol dodsmon LoagdoMozgenmb
3mbLG o300 sag]bamn dmobm3bydn
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9myanmadnl dndomo dmmbm3bgdn goblby-
3900M7000 3303M0s, MILSE o350 BMLOHL-
M0gJ07mo Lo3nbab sln gobsdnMmmdgoL.“48

58 33mbsbmaboo  LsnbBgmabms ab
RadBn, Mmd ggmdsbool Ls3MBLEGNEGNEOM
Labodsthonemmad dgndyndsss 9.9. ,oMLgdomaL
0gmmns” (Wesentlicbkeitstbeorie). oxgmfMmoab
00bobds, MmEaLsg 306mMbAgdgman sMg-
39 omgol nbyo bazgmmgodl, MmammyxdoEsy,
130M33egLb ym3mobs, 50800560l xi3bs-
076@ Mo 30300, ©xdm3imsBnalbs o
3mbLE NNl YBxbogbmdal 3Mnbinidgdo,
396mb3EYdIML 535 EIOYMIOL  M535(3)
doommb goofy3zgdnmgos s dbgoslbo Lo-
3006300 s Es@M3ML SdnbobEMosnnmon
mMasbmgdol nlizmyEnsdn.”* 8 3Mabin3l
0b0sMoL Lodomm3zgmmb La3MBLENEGNEOM
Lobodsthorgnm. Lobodsmmemdo sd330M]-
oymo 3Mad@n30L Mmsbobdo, 3sMmodybdo
oM oMol ya3Mgdedmbomo Lb3s mMmgsbmL
83903305MmL nlgon bLyznmbgdoaol dmHabmon-

8900, MmAmydnE domamon 3mmadn3nmo s

Lsbmagoemgdmnzn 0b6BIMaLOL Logebos o
PomImocggbl i3mbsdgb&yma 36nd3bgmmm-
00b Lyznobl.

dogomoonbam3nl, 2019 fanalb 2 s530L-
A&mb N1/7/1275 gocsfhy3g@omgdsda LHm-
Mg oby0 BNOESI]bENM Lvnbog Bnohbns
La3MBLENEYEOM Lobodosmmmmad godmbod-
30L 01930LYBMJOS S gobdsmEs, Mmd dbm-
omee b3306MBIAgOMM MMaSbMs NBMYdS-
dmbomn EssanbmL sbgon B3YbsdgbEymo
IBMY00L 33byE30L Logyd3myoo.

2016 ol 20 o3mmobol N3/3/763 go-
©5hy33@0madom LaMBbLENGNEOM LobeTs-
Mmoemmd domamo 3mmo@n3nmo s Lsbm-
3oemadmn3zn nb@gMmglol Logboe dnnhbos
o739 LosMA736M PBREJO700 S 0l bmM3I00,

Mm3mydnE 98 YBmgdab dgbmye30lb bLogzyd-
3mMg0L 5ggbb76. ,,LosMmhl3bm YBRgdAL
d7bmn3s dgndmgds dbmemmee 3mbLE0EY-
300b dgLsdsdnbos s dnl Losnd3zgmby. dg-
LodSFbOE, YBRMIdNL abmye30l doMmoome-
©0 Loymgbn Nbws aymb Ly3ObMBIydMM
MagnmoiEns, Mmdjgmog dsd8manbsmymol
3mbLEGNEMEN0ESL... 0 MmMagsbyma 306mba

oM 5a36L PBMgdal 3MbLENEGNE0al dgLe-

do80bo 3gbmyE30L Yy33mes LoBYI3aML ©
Loymogbl, 35dnb Losmhg3zbm sAnboLEG M-

goolb Gogf domadnmon bgdoLdngho M3aY-
o0y, dgbodemms, 9f0bssmdyagdmegl
YBmy00b dgbmye30L 3MbLENGYEONM d0bo-
oMbLL.“*° 507bs, 58 3MoBgmoydnom bmmanl
97x35L705 dmobm3l Logomm3zgemmb Lozmb-
LEGYEOM Lobsdshoremb dogh Lyszm bm-
Mmdno sMggnmomadymo by3nmbal 3mmo-
&03nm-bsbmagomgdomozn  3603363eNmodAL
Lomm3nbgnem sbsabL.

48 bodo&)m;}ggpmb lsod(')gl)(bodm(;om boboao&)mgpml) 2019 Hemols 2 063()[)0(0[5 60(90633{]00—

mgoo (bogdg N1/7/1275).

49 Ziamou, T., 2000. Public Participation in Administrative Rulemaking: The Legal Tradition and
Perspective in the American and European (English, German, Greek) Legal Systems. Heidelberg
Journal of International Law (HJIL). Vol. 60. g3. 56. [ob@gbbgpo] bgemdobophgomdos:
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50 bodo&)m;}ggpmb bo5m5b006380m bobododmemb 2016 Henol 20 03@@0[&0[& 60@06333—

Hoemgos (bogddqg N3/3/763).
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