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ABSTRACT

Citizenship is one of the characteristics of the state and the most important constitutional
institution. The citizen is the most important subject of the country's civil society, as he/she is
granted a full package of rights provided by the legislation. The state, on the other hand, is obliged
to create such legislation that ensures the protection of both, national interests and human rights.
Despite the changes made to the legislation on Georgian citizenship, there still remain some prob-
lems, which, preferably, should be eliminated in time. Recommendations are made in the paper for
the purpose of refining and improving the specific regulations on obtaining citizenship through

marriage.
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INTRODUCTION

Citizenship dates back to ancient times
and, therefore, is the oldest legal institution.
At the same time, it is a characteristic of the
state, without it the state cannot exist, as it is
the citizens who create the political govern-
ment. The current Georgian legislation reg-
ulating issues of Georgian citizenship stems
from March 27, 1993. At that time the organic
law On Citizenship came into force, and later,
articles 12 and 13 of the Constitution of Geor-
gia of August 24, 1995 defined the basic prin-
ciples related to citizenship. Various changes
made to the constituiton of the country cre-
ated the need to comply the legislation on cit-
izenship with it. As a result, a new organic law
On Citizenship was adopted on April 30, 2014,
to which several amendments has been made
up to date.

In general, the legal status of a citizen is
relatively more privileged than that of foreign
citizens and stateless persons. "This circum-
stance is a result of the form and content of
the connection between the person and the
state. In case of citizenship, it is a person's le-
gal and political connection with the state"'.

In addition, Georgian citizens are guaran-
teed the rights and freedoms recognized by
national legislation and international law un-
der the Constitution.

Georgia protects the rights, freedoms
and legal interests of its citizens, both, on the
territory of Georgia and abroad. Unified citi-
zenship is established in Georgia and its dep-
rivation is not allowed. Although the organic
law on citizenship provides for the possibility
of terminating Georgian citizenship, howev-
er, this is not a deprivation of citizenship and

differs from it, as it does not have a punitive
nature and is related to the existence of such
circumstances in which it is impossible to
maintain the citizenship of the country.

CONDITIONS FOR OBTAINING
GEORGIAN CITIZENSHIP

| have expressed my position various times
before regarding the gaps in the legislation reg-
ulating the citizenship and regarding the ways
eliminating them. Several of the proposals were
shared by the legislator. For example, proposals
on the definition of citizenship, citizenship of mi-
nors, improper restriction of the rights of Geor-
gian citizens and other issues. Despite the above,
the current normative acts still include a number
of problematic issues, some of which shall be dis-
cussed at given moment.*

The organic law dated as of April 30,
2014, indicated above, along with the general
conditions of naturalization, also includes the
simplified procedure for obtaining Georgian
citizenship. The practice of simplifying citizen-
ship procedures in specific cases is character-
istic to democratic countries and is the result
of the implementation of liberal policies of
national legislation.

One of the most common forms of ob-
taining citizenship with simplified procedure
is obtaining citizenship through marriage, as
in such case the applicant is required to com-
ply with much lighter requirements.

According to article 5 of the organic law
on the Citizenship of Georgia, Georgian citi-
zen marrying to a foreigner or a stateless per-
son with status in Georgia or a divorce does
not in itself lead to a change of citizenship of

1 Burroughs, G. and oters, 2011. "Democracy and Citizenship." Representation of the International

Fund for Electoral Systems in Georgia. p. 53.

* Loria, A., 2009. Filiation and naturalization in Georgia (citizenship issues). Tbilisi: Merdiiani,
collective of authors, 2013. Commentary on the Constitution of Georgia, Chapter Two, Citizen-
ship of Georgia. Basic human rights and freedoms, Tbilisi: "Petit" publishing, pp. 31-49.
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the spouses. Changing the citizenship of one

of the spouses does not automatically lead to

changing the citizenship of the other spouse.

Moreover, the change of citizenship by
one or both parents does not lead to the
change of citizenship of his/her children. The
adoption of a minor with Georgian citizenship
by a citizen/citizens of another country does
not in per se lead to a change of the minor's
citizenship.

According to initial wording of the article
14 of the same law, a person married to a cit-
izen of Georgia would receive citizenship with
a simplified procedure, if:

1. Had continuously lawfully resided in
Georgia for the last 2 years up to the day
of applying for Georgian citizenship;

2. Had command of the official language of
Georgia within the established limits;

3. Had command of the history of Georgia
and basic principles of law within the es-
tablished limits.

The same problems as the ones that are
defined in the general rules of naturalization,
are found here too, namely, the knowledge
of the official language of Georgia, the basic
foundations of Georgian history and law with-
in the established limits. Unfortunately, the
"limits" itself is not established under law.

During naturalization through marriage, it
is common to have a residence. For example,
in Norway, the period of marriage is added
to the period of residence in the country and
should in total equal 8 years, moreover, the
period of residence in Norway should not be
less than 2 years.? And in the USA, an adult
person will obtain citizenship by naturaliza-
tion if he/she is married to a US citizen and
has lived with him/her for the last 3 years
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continuously, and moreover, can leave the
country for only 6 months.?

In Finland, an applicant who is married to
a Finnish citizen must have lived continuous-
ly in the country for 4 years before applying.
Moreover, it is necessary that the applicant
has lived with his/her spouse for the last three
years. In the case of the death of a spouse,
who is Finnish citizen, the foreign spouse can
apply for Finnish citizenship if the spouses
lived together for at least three years.*

Unfortunately, the case of the death of
the spouse is not provided for by the legisla-
tion of Georgia on citizenship, which is some-
what defect of law and needs to be fixed, as
such case is rare, but it can still take place in
practice. | think, in this case, the mandatory
period of residence in Georgia and cohabita-
tion with the spouse may be shortened.

Initial wording of the article 14 of the or-
ganic law on Georgian Citizenship defined the
period of residence in the territory of Georgia
— 2 years.” In my opinion, this term is quite
liberal and not enough for a person wishing
to obtain citizenship to be able to learn the
Georgian language, history and the basic
foundations of law. At the same period he/
she should be familiarized with Georgian tra-
ditions and customs, which will contribute to
its integration into the society.

The fact is that the Georgian language
and script do not belong to any language
group that is widespread in the world, which
determines its specific features and complex-
ity. Our history also originates from the an-
cient era and is quite voluminous. Consider-
ing above, it would be more logical to define
the residence for at least 3 years, which we
indicated before as well and which, as stated

Information on Norvegian Citizenship. 1992. Oslo: p. 9.
US Citizenship And Immigration Services, A Guide To Naturalization, 2016. p. 18.
[Online]Available at: <https://hmn.wiki/ka/Finnish citizen> [Accessed 18 November 2022].

WD B W N

Organic Law of Georgia on Georgian Citizenship, 30/04/2014. [Online] available at: <https://

www.matsne.gov.ge/document/view/2342552 ?publication=6> [ Accessed 18 November 2022].
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above, is not unknown to international prac-
tice.

During naturalization by marriage, the
most problematic issue is determining the va-
lidity of the marriage.

A natural person who has a financial or
other kind of interest, is able to get Georgian
citizenship through marriage most easily.

A fictitious marriage will result in the loss
of citizenship, which is defined by article 21,
paragraph one, sub-paragraph "b" of the or-
ganic law of Georgia on Citizenship. Howev-
er, it is difficult to establish fictitiousness and
prove it with proper evidence.

If a foreign spouse of a Georgian citizen
desires to obtain Georgian citizenship, he/she
must firstly renounce his/her original citizen-
ship. Obviously, many people do not wish to
renounce their native citizenship, which at
the time made us think that the number of
people wishing to naturalize through mar-
riage in Georgia would not be high.® However,
later the situation somehow changed. After
2005, the lack of control over migration pro-
cesses and the granting of the right to enter
our country without visa from many countries
without reasoning led to a much larger num-
ber of migrants from individual states than
expected. As a result, the number persons
desiring naturalization in Georgia has also in-
creased.

Since obtaining the citizenship through
marriage included a much shorter residence
than is normally prescribed for naturaliza-
tion, many foreigners have tried to use ficti-
tious marriages as well. In some cases, Geor-
gian citizens were even offered a certain
remuneration for the formal registration of
marriage. In addition, the number of states
supported their citizens in the naturaliza-

tion process in Georgia as much as possible.
Along with the material support, they of-
ten turned a blind eye to the requirements
of the legislation and simply provided them
with documents confirming renouncement
from their original citizenship, which was
sometimes also of a formal nature and did
not reflect the reality.

Increasing the residence for obtaining cit-
izenship through marriage would be useful in
this regard as well, as it would discourage at-
tempts at fictitious marriages.

It is of interest, that in recent years, the
trend of obtaining citizenship through mar-
riage continued to decrease, which was
caused by the changes made to the organ-
ic law on Georgian Citizenship in 2018.” The
fact is that legislator, late, but still took into
account the opinions expressed regarding the
issue and increased the term needed for ob-
taining the citizenship up to 5 years. In addi-
tion, the oversimplification of the conditions
for obtaining dual citizenship in the country
has made the mechanism of naturalization
through marriage less popular.

For information, the citizenship of Geor-
gia will be granted in a simplified manner to
a person with the status of repatriate, which
is defined in accordance with the provisions
approved by the decree of the President of
Georgia. However, this does not fall within
the scope of our current research and we will
not discuss it in detail.

CONCLUSION

Based on the review and analysis of spe-
cific legal norms, we draw the following con-
clusions:

6 Loria, A. 2009. Filiation and naturalization in Georgia (citizenship issues). Tbilisi: Meridiani, p.

119.

7 Organic Law of Georgia on Georgian Citizenship, 30/04/2014. [Online] Available at: <https://
www.matsne.gov.ge/document/view/2342552 ?publication=6> [ Accessed 18 November 2022].
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It is desirable that the organic law defines
the minimum scope of mandatory knowledge
of the official language, history and legislation
for obtaining citizenship.

The residence for obtaining citizenship by
marriage should always be in compliance with
the other conditions set for the applicant in
order to meet the requirements. This will con-
tribute to the better adaptation of a foreigner
wishing to become a citizen of Georgia in the
country and will less encourage the desire for
a fictitious marriage.
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