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THE ISSUE OF RELATION BETWEEN
THE DEFINITION OF THE ACT AND
THE LAWLESSNESS, INTENT AND GUILT
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ABSTRACT

The article discusses the controversial issues in the doctrine up to now: 1. What is the relation-
ship between the structure of the action (crime) and the wrongfulness? 2. What is the relationship
between intention and guilt - is intention a form of guilt or its sign?

It is well founded in the article that the implementation of the structure of the action is only
an indication of wrongfulness, but it does not in itself indicate that the committed action is nec-
essarily wrongful.

If this was true, then the three signs of the crime would be superfluous, and only two signs
would remain: a) the composition of the action (which in itself would include wrongfulness of the
law) and guilt. or b) wrongdoing (which included in itself the composition of the action) and guilt.

Accordingly, the composition of an action taken separately (taken autonomously) is neither
wrongful nor rightful - the composition of an action is a judgment on the fact, it is not an evalua-
tive judgment. It can be committed in a circumstance that excludes wrongfulness, or without such
circumstance (there may not be a single circumstance present that excludes wrongfulness). Only
after clarifying this issue, conclusion whether the committed action is wrongful or rightful can be
made.

As for intent, the article argues that it is a form of guilt, not a sign of it. Guilt is not reprimand-
ing a person for an illegal act committed by him/her (such an act is committed by a mentally ill
person), but it is a person's irresponsibility to a normatively established obligation, which mani-
fests itself in the form of intent or carelessness. If the intention is not a form of guilt and it is "in the
mind of the judge”, then it turns out that the crime has two authors: the perpetrator (who commits
the criminal injustice) and the judge (who was the author of the guilt).

Thus, it will turn out that guilt is not the third and inseparable sign of crime, but it is intro-
duced from the outside and joins the committed criminal injustice, as a result of which a crime
with its three signs is created. Such a conclusion is devoid of any legal argumentation.

KEYWORDS: Judgment, Irresponsibility, Lawful
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bobdggdmmody.

9) 030 dfMmagmo dbmemme 3a3nEb3oes
30Maby, ol g hscegbogma dsmaongmbsfo-
boomdgam Jdggdol godm, 85306 obidol
3000635: MoEmad oM 03036705 dgnMmogbacon
30fMmo, MmAdgmadsy honnbs domombsfobe-
om3am J8ggde?

oMmoamals BmMm3sEn30bEM0 ogmMools
dngf Asdmysmmnogdymo 3650086 godm-
dnbofy, (0Mmogo osMmols dmbLsdsmorgmols
nbn3znnamyMo gozngbzs 3oMmabs, dngh
hogbomo domorambsfobsomdgam Jdg-
9000 godm), 53 300b35B7 3oLbals gogds

18 ob. ()$ 039, d., obob. dodmbognge, 33.209.
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dgndmgdgmos — gb 3sbybo s godmadgon-
Bofgmodl dMmogmol 53 36700sb. 30hodom,
50 (30900056 0406700 dmddgFENM]dY,
hmd 0y3o 30Mmo hsngbl domombsfhnbo-
om8Iam  J8YEgdsl, 030 SYBOMIOMOE
0597370 705M70s dmbLadomomeol dng
0bn3nNamMYM 33036350, Mog snbobgds
3960h906d0.

Lodsgnghme LB 3omb3sby 3o-
bnbolb gogds se30mos dMagal 3sbybab-
9370mmonl  ogmMmonEsb gosdmdwnbomy
— dgyMmogbacen 3nMn 0dn@&mad s 03036909,
Mmmd Aol oMo d33L Mbomn, 3sLnbolidgyod-
omono dmyiznemb bmMmds@onm 3smmeg-
0YmM7g0sL. 567 sbgon 3nfmals ABMNSL do-
Moambofoboomdgam Jdxgdol howgbs
oM 60dbo3L ndsl, Mm3d ngn N3sLYbolidgyod-
mmE 8mY3000s o8 39MEIOYMIOL;

3) dgLodsdnbsace, LHEMMOESS SMbndby-
oo ggmadsbym modgmodymadn, aobasn-
gbomods ool 3sLmbolidggdmmodal s1i3o-
m90ga0, 85gMod oMo Lyzdomalio 3omdo...
0fMmomol bmMm3s@nymas 367000 dg8gmado
39630000M700 6y 33M3mMb S gofmsnbs-
bmb 9.§. 3oLbolAggdMmMdal bmMAds@ o
369000.7° dMmomol §3nbs dgBsLgdsHy
(BbmmmeE 3s30363567) ©oy3s60m, JB3I-
6&0 390000705 Aol Abmeme mMmdsenyM
dbsfgbg o oMo do@gMmasmnm (567 dnbo-
sfbmodmng) dbomgby. 3ghdme, dMsgmal 53
306900050 oM ASBL, 00y Mo goMmydmgdgdbgs
©5dysmadnmao gb gozoEbzs? 2°

D) bLagmormEsE, byznoba: shals o oMo
30Mo 0Moeybamnsbn, 60dbozl oMy 0dols
89M33935L, oMol oy oMy gl 3o0fo ,,35930-
3539965Mnsbn” (dgndamgdgmons 30mo nymbs
56 oM oymbL sbgon Pbsmal dsBomgdgmo,
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Moa506 go303630L 93@MMN AmbLsdsmonmgs
s My Mo3s gb 30Mn), sMmodg ndob go-
1339350, ool 0y oMo 30Ma ,,35L760bABZYd-
omooNbomnsbn” — dgydmos oy oMo dob,
3obmboldggdmmodnm dmyznemlb bmmadsdo-
JWOE EoE3IbNM 35mMEIOYMIOSL (odm-
denbofmg o30b0 dbB3NESHE 6 BLngdnsyMo
damadsmgmonsb)?

o) 0d9Lodsdnbo, MmEaLbsg 3nMa oM
GomOL o3l dMmomanmo o Lobods-
moremmb §0body L350L 3000b3sL: ,,358587-
0069, Lo smal of Agdo dMoMn?“, ngo
83230006705 oMy ndsb: Lo sfal o3 hgdo
393036307, oModg 0dsl: Lo oMol of
hg00 n3sLnbalidgxdMmoy“?

0) 00y dfMmdemo dbmenmee goznEbzss, G-
dnb godmenl, Mmad sbsdsnmb mMmo s3@m-
Mo 3ymaos: 1. Jdgmgdal sdbmymydgmo
(mdsfmorgnmonl s8LMNgdImn) s 2. Am-
Lodsongmy.

dgLodsdnbo, bsdsymoal  s3@mMMo
o ymayogmos dbmemme Jdggdol Lydo-
72980, shsdge ngn dbmeme Pdshognm-
00l 03@mMMo ymxzngms, bmenm dMsgmobs —
dmbsdsmogmy;

3) By0mo ;gdnamnsb gedmadnbamy,
160y 35mnsmmo, Mmd dMmoman dsMomay
sfmob Momoi obgomo x3gbmdgbo, Moy boo-
©30MddS LdbgmMAHoxzmb Lobgmoom ga3n-
3530L oMmbo. gb MoMLE 30 gobmozom 3nMmals
135Lmbobdggdommos bmMmaIsEnymoE ©s-
33600 39 EIoYMId0LeEEN, MoE Y-
3mg n3LLBYMIOL goz0Eb3sL.

godmeonl, Mmd gozogb3zs OMomols
89003800 (83g30o@ dmLiEI3l dMmomb),
053M33 030 (8o303b39) 9Mdd Md35 OMs-
mo.2

19 ob. Roxin, C., 1992. Strafrecht, Allgemeiner Teil. Band I, Minchen: s. 540. (gogo@o o0gdy-
0o bodhmdoab: 37@oos, ., 2000. 3G oo Lobbemol bododmaogmda, dGool gg-
bg3olo. Hmdo 1. hggdgmoady, 3., h®039, 3., ,HgE.-500%, ®O0omalo: 33. 604-605).

20 ob. Roxin, C., 2006. Strafrecht, Allgemeiner Teil. Band I, 4. Auflage. Miinchen: 2006, s. 858-
859. (9L oo ob. badygodoe, 3., 2019. Hogbdo: Lobbemols Lododmogma, dmgowo bofo-

0. obob. bobgemddpgebgmm. 33. 246).
21 ob. Bauman W., Weber, U. und Mitsch, W., 2003. Strafrecht, Allgemeiner Teil, Lehrbuch, s. 192.
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22 dg00. bodggdono, 3., Hogbdo: Lobbemol Lododmamoa, Bmgowo bahoema. bobgmddmgebg-
o, bodygdos, 3. o mmEYo b., ,,0g.-900%, 2019, mdognalo: g3. 264.

2. Nachkebia, G., 2015. In the book: Criminal Law,

606@0@66)0@00' General Part. textbook. Thilisi. (in Georgian)
3.  Turava M., 2011, Criminal Law, General Part, In-
358mygbaonamo moGamadnm.: troduction to Crime, Thilisi. (in Georgian)
1. @odyMmgmody, m. 2013. ULobbmol ULsBs- 4. Tsereteli, T, 2007. Problems of Criminal Law,
Mmool 3Mmomydgdn. mda Il, mdomabo. volume I, Thilisi. (in Georgian)

2. bogygdns, 8., 2015. Lobbmolb Lsdsmamamo,
Bmgoo bafomo. Labgmddmzgbgmmm, mdo-
@obo. References:

3. &mMmo3s, 0., 2011. Lobbmal Lsdshmomo,
Bmgon bafomon, sbsdsymal dmdm3made.
0domobo.

4. fafgogmo, 01., 2007. bobbemol Ladsmool
3Mmdmgdgdn. &mao I, mdamabo.

1. compare Tsereteli, T., 2010. Criminal Law Prob-
lems. volume 4. Thilisi: p. 127. (H. Welzel's view
on the crime system is discussed — Welzel, H.,
1957. Das ncuc Bild des Strafrechtssystems,
Gottingen, p. 2021. (in German)). (in Georgian)
2. compare Tsereteli, T., ibid.

BmMmAsBonma dobogmo:

3. compare Tsereteli, T., ibid.

1. bagoonggmmb  Lobbemol  LsBsmoxmol 4. See Nachkebia, G., 2019. In the book: Criminal
3mEgdbo.  [06GIMBIGN]  bymBobshaom- Law, General Part. Mentioned textbook. p. 186.
dns:  <https://matsne.gov.ge/ka/document/ (in Georgian)
view/16426?publication=246>[§3c0mdall 0o- 5. compare Nachkebia, G., ibid.
fomo 25 bmyddgma 2022]. 6. compare Nachkebia, G., ibid. p. 187.

7. compare Nachkebia, G., ibid. p. 188.
8. compare Turava, M., 2019. mentioned review.
(g . p. 164; Kherkeulidze, I., 2019. in the book:

Blbllography' Criminal Law, General Part. Textbook. Thilisi:

pp. 195-196. (in Georgian)

Used Literature: 9. See Turava, M., 2013. mentioned Review. Thili-

1. Gamkrelidze, 0., 2013. Criminal Law lIssues. si: p. 129. (in Georgian)
volume Il, Thilisi. (in Georgian) 10. See Turava, M., ibid., p. 209.
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11.
12.
13.

14.
15.
16.

17.

18.

19.

20.

21.

22.

compare Gamkrelidze, O., 2013. Criminal Law
Problems. volume lIl. Thilisi: p. 173. (in Georgian)
compare. ibid. pp. 173-174.

See Nachkebia, G., 2019. In the book: Criminal
Law, General Part. Textbook, Nachkebia, G., To-
dua, N.,” eds.” Thilisi: p. 252. (in Georgian)

See Nachkebia, G., ibid. p. 260.

See Nachkebia, G., ibid. p. 279.

Art. 10, section 4, Criminal Code of Georgia.
[online] Available at: <https://matsne.gov.ge/
ka/document/view/16426?publication=246>
[accessed 25 November 2022]. (in Georgian)
compare Nachkebia, G., 2019. In the book:
mentioned textbook. Thilisi: pp. 263-264. (in
Georgian)

See Turava, M., mentioned review. p. 209. (in
Georgian)

See Roxin, C., 1992. Strafrecht, Allgemeiner
Teil. Band I, Miinchen: s. 540. (The quote is
taken from the work: Kutalia, L., 2000. Guilt in
Criminal Law, the Genesis of Guilt. volume I.
Tkesheliadze, G. and Turava, M., “eds.” Thilisi:
pp. 604-605.). (in Georgian)

See Roxin, C., 2006. Strafrecht, Allgemeiner
Teil. Band |, 4. Auflage, Miinchen: s. 858-859.
(For this quote, see Nachkebia, G., 2019. In the
book: Criminal Law, General Part. mentioned
textbook. p. 246. (in Georgian) ). (in German)
See Bauman W., Weber, U und Mitsch, W.,
Strafrecht, Allgemeiner Teil. Lehrbuch, 2003, p.
192. (in German)

compare. Nachkebia G., in the book: Criminal
law, General Part. textbook. “Nachkebia, G. and
Todua, N., "Eds.” 2019. Thilisi: p. 264. (in Geor-
gian)

linfo@heraldotlaw.com

o
=)
=
b
E.
5
\%
2
3
&
.
S
B

cRdww ecgquwg



mailto:info@heraldoflaw.com
http://www.heraldoflaw.com
mailto:info@heraldoflaw.com

	_Hlk128341970
	_Hlk119501534
	_Hlk119504002
	_Hlk119581505
	_Hlk126077298
	_Hlk119483521
	_Hlk126077235
	_Hlk119570934
	_Hlk119485693
	_GoBack
	_Hlk130222521
	_Hlk129035445
	_Hlk129069870
	_Hlk119502729
	_Hlk130021568
	_Hlk130021895
	_Hlk130023188
	_GoBack
	_Hlk125644165
	_Hlk125646905
	_Hlk130199410
	_Hlk121236773
	_GoBack
	_Hlk127882785
	_Hlk128990573
	_Hlk128990615
	_Hlk129076574
	_GoBack
	_Hlk126138914
	_Hlk126155112
	_Hlk126155341
	_Hlk127779702
	_Hlk126135235
	_Hlk129964498
	_Hlk130224674
	_Hlk130224812
	_Hlk127787923
	_Hlk127787954
	_Hlk127788053
	_Hlk128857837
	_Hlk128041367
	_Hlk127002265
	_Hlk129881371
	_Hlk127001406
	_Hlk127863703
	_Hlk127863716
	_Hlk127864178
	მთავარი რედაქტორის მისალმება
	Greeting of editor in chief
	საქართველოს საკონსტიტუციო სასამართლოს თავმჯდომარის მილოცვა
	CONGRATULATIONS FROM CHAIRPERSON OF CONSTITUTIONAL COURT OF GEORGIA

	ბერნდ ჰაინრიხი 
	Bernd Heinrich
	Die strafrechtliche Behandlung 
	der „Triage“ im deutschen Recht
	სისხლისსამართლებრივი 
	პასუხისმგებლობის გამორიცხვა, მოვალეობათა კოლიზიის საფუძველზე, სამედიცინო უკიდურესობის დროს

	მერაბ ტურავა
	Excluding Criminal Responsibility due to Conflicting Duties During Medical Urgency
	Merab Turava

	სახელმწიფო პოლიტიკა უკრაინაში 
	ოჯახური ძალადობის თავიდან აცილებისა და მის წინააღმდეგ ბრძოლის სფეროში

	სოფიო ლიხოვა, ლიტვინოვა ირინა
	IN UKRAINE
	Sofiia Lykhova
	Iryna Litvinova

	რამდენიმე საკითხი ადამიანის 
	უფლებათა ევროპული სასამართლოს პრაქტიკიდან

	ლადო ჭანტურია
	Some Issues from the European 
	Court of Human Rights Case Law 
	Lado Chanturia

	მოშიმშილე პატიმრის იძულებითი კვების სამართლებრივი ასპექტები მედიცინის სამართალში

	ქეთევან მჭედლიშვილი-ჰედრიხი
	Legal Aspects of Force-Feeding 
	of Starving Prisoners in Medical Criminal Law 
	Ketewan Mtschedlishvili-Hädrich 

	სასჯელის ეკონომიკური დასაბუთების საკითხის აქტუალობა

	გიორგი თოდრია 
	Topicality of the Issue of Economic Justification of Punishment
	Giorgi Tordia 

	საქართველოს მოქალაქეობის მოპოვება ქორწინებით

	არჩილ ლორია 
	Obtaining Georgian Citizenship 
	through Marriage 
	Archil Loria

	ქმედების შემადგენლობისა და მართლწინააღმდეგობის, განზრახვისა 
	და ბრალის მიმართების საკითხი

	ნონა თოდუა
	The Issue of Relation Between 
	the Definition of the Act and 
	the Lawlessness, Intent and Guilt
	Nona Todua

	საკასაციო საჩივრის წარმოებაში 
	მიღებისა და დასაშვებობის
	წანამძღვრები სამოქალაქო პროცესში

	ვალერი ხრუსტალი 
	Preconditions for Admission 
	of Cassation Appeal and 
	its Admissibility 
	Valeri Khrustali

	ლაზერული მოდელირების გამოყენების შესაძლებლობები და პერსპექტივები სასამართლო ბალისტიკაში

	გია ბახტაძე
	Possibilitiesand Pprospects of Useos Laser Modeling in Forensic Ballistics
	Giya Bakhtadze 

	ВОЗМОЖНОСТИ И ПЕРСПЕКТИВЫ ИСПОЛЬЗОВАНИЯ ЛАЗЕРНОГО 
	МОДЕЛИРОВАНИЯ В СУДЕБНОЙ БАЛЛИСТИКЕ
	Гия Бахтадзе



