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The authors of the articles pub-
lished in this journal are each
solely responsible for the accura-
cy of their respective articles.

Their respective views do not nec-
essarily coincide with the views
of the Editorial Board. The arti-
cles will be published under cre-
ative commons license (CC BY
CA). According to this license,
the published work may be used
for any purposes, including com-
mercial purposes, provided that
the original source is indicated.
This license permits any person
to share, distribute, reproduce the
journal or its parts, provided that
the original source is appropriate-
ly indicated (including the address
of web-page).

journal is a signatory to Budapest
Open Access Initiative.
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Dear reader,

39dmEg08sdn d30mb3gamo gogEbmos Lodye-
bogmm LEABN]OL LB3dESLB3S LonbEgMabm o
SJ&mnomnm 0gdgdby.

dmgagblgbgdom ,Ladsmognals Bogbg” gob-
a3 M0s H3emdnbl gyMbsgno s dsbidn godmg-
39463010 LGsENJ00 sMal yzgmobsm3znl bymm-

dobosf3omBn byymose PLsbynmmeo.
J9mboamoa ,Lodsmorgmal Bogbg” 2021 Hemoab

omemb 09s33dE0b mos bgendobofzemadmodals
0bogns@n3al (BOAI) bagmosdmmabm gimams-
300b byemdmafgo dbsmy gobs, Emenm ndo-
bomg Hamal 0ob35Mdn gMmboma ,,Lodsmoremal
0533690 godmaEgdgmo ,Lodsmoremol d73b0g-
Moo 303d0Mo” dgMmmnbol mos H3emadnb g3mes-
MoEnsl dgngmoncos.

8o0La3yoMgdnm Wby smnbodbmlL, Mmd
J90boamol §obs, dgLedg bmaBMmals godmgdngsb
bnam Moms@ 6 3390, ,,LodsMmomal ds3bgd Gnn-
mm 30¢e93 sbasgmo 7 nbgdLn s omgabsm3zanl ob
1337 10 Loghmsdmmalm gemodsmym LodgEbo-
gfm dsbsd0s dgbypamo, Moy gnmbagnal s dobn
890m0a3g0mol o HoMmds@gdow 1bos dgae-
Leogl.

056900b 879d39md0m JnMbogno sbsbymos
dbmxzmomb gmgd&mmbym bLsdodmMomogim
Jbgmgodo o §o0y3sbn Mbn3zgmbLoGEyEI00L
000momo 39000, dgbodsdoba ol byendo-
bof3emdns B300LAngMo  J33ybol  330mb3g-
mobsm3ol, gb 30 3603365mm3bs0 NHyYymoOL
bagmb Lodomogmol ofmadn 86nd3bgmmm3s-
60 LodgEbogm 330m73700L Homdmhgbol, ULog-
Mmosdmmabm LabmagoEmagdabsm3zal gobmodsl

it is my pleasure to introduce you the fourth issue of the journal.
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dd1a3uMm0 MIIIOMMAOL 30ba®3ady

i d3nfmazobim d30mb3gemm,
dmbsfmmmo 3560 HomImagngnbmo gnmbsgmal Agmoby bmdgmo

GREETING OF EDITOR IN CHIEF

The reader will find scientific articles on
various interesting and topical subjects in the
issue.

As you are aware, “Herald of Law” is an open
access journal and the articles published in it are
available to everyone free of charge.

The journal “Herald of Law” became a
signatory to the Budapest Open Access Initiative
Declaration (BOAI) at the end of 2021, and the
publisher of journal “Herald of Law”, Union of
Legal Scientists joined Berlin Declaration on Open
Access in January of current year.

It should be underlined, that just 6 months
after the publication of the previous, third issue
of the journal, “Herald of Law” has received
7 new indexes and as of today, it is listed in 10
international global scientific databases, which
should be considered a great success of the
journal and its publisher.

Through the databases, the journal is listed
in the electronic libraries and in the libraries of
the leading universities of the world, therefore,
it is available to the readers from any country,
which greatly contributes to the demonstration,
introduction to international society, and
integration of important scientific researches in
the field of law.

Notwithstanding the above, we keep working
on the new achievements and work intensively to
index the journal in other prestigious scientific
databases too.

Moreover, it is the

important  that

info@heraldoflaw.com
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@  ombodbnmo 33mmg3300L Loghosdmmo-
Lm 06&gaMOE0L.

dombgszse Bxdmombndbymabs, A376 oM
3hghgdno domHanmby s 06EIbLoYMsE 30-
Pomamgoom Lsdndomgdl Jnmbomal sbg3g LB3s
3MabBogym bsdgebogmm d3Bg0dn nbgdLsEnol
006600

51939 860d36750MmmM35600, M3 LagMonsdmmo-
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3oy Bxamombndbymoabs gyMmbsgmal gbs-
09 6mamab godmgdnl 870073 ,Lodsmammal dsi-
BaLo” o ,Ladsmoramal dgEboghos 3o3dafmols”
05065MMgsbnBg000 LadnmmEg 3tmadE ,mbeno-
06 LodgEboghm olznybogool” emgmayodo goo-
dofmmo mbamonb Logmosdmmalbm bsdgEbogmm
©olznbos mydsby “sngomadgmo dmggMmngdol
s 33009MILO  sPBOEMIdEMdL  sIGysmyMo
Loznobgdo Lobbeol Ladshosmdn.”

mmbolbdngosty dmblLgbgdoom §Homlbiogbqb:
3mmxyzgbmmo  gnbGezm  domdsbyws  dmomb
homgsb o Lodsmorgmal 373bngMmoms 3o3d0-
Mol §a3to, 3hmxzzgbmmo 3obs GodoMmod3zomo.
09806Lgbgdm, MmA gL gobmeso 3Mmma3gbmm
39LEo3M doMAsbgsl dgmbg Ambligbgds Lodo-
mm@g 3hmgdd ,mbmsnb LadgEbngmm walizybn-
200L“ woMmamyddo.

0l3nbosty dmbsofomgdbgb LudgEbogmm
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LodoMmoreng s nyMab@gdo.

Lo, GocomngMyds s 39@030L3Y-
0> 0nbs godmzbo@m ,Lajomozgmml  000d-
momm)3gool 0b@ggmomydnmon Jugamol 3m-
bLbmMEondol” o ,aMm3bymo  Lsdysbogm
00dmMomomg30L” mMmasbobsingdol 8gbzgnMmos
9008sM0o gnmbagnal dgmamby bmdmab LEGs@ngdal
Lsbynemme s6E03magns@nlb 3hmamsdno dg-
dm§dgonboom3zal.

51939 GocomnyMmydsl godmabodes MyEgbby-
6&700bs s y3gms 0d 3oMmal dndsmo, Mmdmy-
003 39domodbgb dgmoby bmdmal godm3gdsby.
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International Science Database ISI, in which the
“Herald of Law” is indexed, calculates the impact
factor of the journal.

In addition to the above, after publication
of the third issue of journal, online international
scientific discussion on "Issues of Self-Defence
and Extreme Necessity in Criminal Law" was
co-organized by “Herald of Law” and Union of
Legal Scientists within the framework of the pilot
project "Online Scientific Discussions".

The presentations were made at the event
by Professor Gustavo Balmaseda from Chile,
and member of Union Legal Scientist Kakha
Tsikarishvili. Representatives of scientific circles,
attorneys, judges and lawyers participated in the
discussion.

Finally, | would like to express my gratitude
towards the leaders of “Georgia Integrated Library
Information System Consortium” and “National
Science Library” for checking the articles of the
fourth issue of journal for plagiarism free of
charge.

Moreover, traditionally, like to
express my gratitude to the reviewers and all the
people working on the publication of the fourth

| would

issue.
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30M39am Mngdn gnanmEs30 Jnmbo ,bodos-
Mmool 8o3bgb” Igmonlg bmamols godmEgdsb.

d3znmxzsbm Jommzgmmm 3maengggdm! hgo-
030l 0o 35@0300 ,Ladsmmmoab BosbgL” bo-
Mgysdzom 3mmagonls Hazmmoe.

Jofhozgman 873609M700 53636 Gomom
3MmBgLbombam b8l s mMBs 3MEbLL. 58580
©33M{INbn, Mmegbsg 2021 Hmols g39007-
Mmdo go30sMmongo gmomodmnzn badgsbogmm-3-
Mogd@ngymo dMazsma  8sg00s, MmIJmMLLG
qLbHMgdMEbyb Mmammi Jomm3zgmoa, obg Nimo-
0bgemo 933emg35M700, gMm3bnma LosznsEom
196039ML0GIGOL  0yMoEoymo  Ba3IMAEIGL
Lobbanolb Lodsmomols s 3MmEgbol 3soyco-
Mol §73Mgdn. 33685 Jomozgmads 3mmaydds
PomBmognbgl Lodommszgmml Lobbamol Lo-
domoamol doMmooosn Ggbwybingdn, Mmdmy-
obsg, 0bg3zg Mmagmmi M3Mo0bal Lobbmob bo-
domormal 306mb3gdmMmOsL, oJ3b Laznmsma
9Mmm36mo GMmownEngdn, 8ogMmad 58537 ommbs
07905050700 93Mm3n bmM3IgoLy s LGsbo-
M&gob.

dlymlb  Joemmos  gosznbom  Lods-
Mmoemolb 373bngmoms 393d0MmL ndobozal Mm3
bmxazmomb bLB3sslbls 3Nmbnsdb dg3Mnds
Lan3gogbm 37i3609Mg00. gL Baamb NHymob bog-
Mmosdmmabm n56533MmMAMMALL s A3760 J33-
ybgdob 9Mmm 856701056 osBENmgodsb.

by 53mb0dbm, Mmd Losdsmorgmol 8-
boghoo 3o3dnmal godm@Egds JyMmboem ,Lods-
Mmool dosbglb” 860d36gmmodol  dga3aligds
Mommos. Jymbomdn godmg3gybgdymoa LES-
&0g00 godmomhg3znsb gobLabom3zgmo 3Mmm-
dm)8300L 8JBHYomMmMO0c ©s 0§33336 EoE
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CONGRATULATION FROM UKRAINIAN
SCIENTIST, SOFIO LIKHOVA

First of all, | would like to congratulate on
publication of fourth issue of the journal “Herald
of Law”.

Dear Georgian colleagues! It is a great honor
for me to be a member of the editorial board of
“Herald of the Law”.

Georgian scholars show high professionalism
and profound knowledge. | was convinced of this
when we held a joint scientific-practical round-
table in December 2021, which was attended by
both, Georgian and Ukrainian researchers, mem-
bers of the Department of Criminal Law and Pro-
cedure of the Faculty of Law of National Aviation
University. Our Georgian colleagues presented
the main trends in the Criminal Law of Georgia,
which, similar to Criminal Law of Ukraine, has
its own national traditions, but at the same time
comply with European norms and standards.

| would like to thank the “Union of legal Sci-
entists” for their useful work in bringing together
scientists from around the world. This contributes
to international cooperation and our countries,
states of the whole world are becoming closer to
each other.
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ABSTRACT

This article investigates issues such as the essence and significance of re-domiciliation, pre-
conditions for its implementation, the process of re-domiciliation, legal consequences and relevant
problemsin connection with the regulations of the new Lawof Georgia on Entrepreneurs dated as
of August 2, 2021.

For this purpose, the article investigates issues such as the essence and significance of re-dom-
iciliation, preconditions for its implementation, the process of re-domiciliation, legal consequenc-
es and relevant problems in connection with the regulations of the new Law. This article deals
solely with legal issues of re-domiciliation and not with other aspects, such as, for example, tax
regime or investment activities, though it should be noted, that in general, a preferential tax regime
and an attractive investment environment are one of the important motivators for implementation
for enterprise re-domiciliation in the country.

The study revealed that the new Law on Entrepreneurs regulates re-domiciliation basically in
the same way as the Law on Entrepreneurs dated as of October 28, 1994. In particular, the defini-
tion of re-domiciliation, the disturbing circumstances, the process of re-domiciliation, the legal
consequences are similar. The lack of a clear procedure for the implementation of re-domiciliation
should be considered as an important obstacle to comprehensive and clear legal regulation, which,
in turn is one of the obstacles to the practical implementation of re-domiciliation. In addition, the
less interest of foreign companies in re-domiciliation should probably be explained by the fact that
starting a new company or opening a branch in Georgia is more attractive due to the simplicity of
establishment than re-domiciliation, which is much more complicated procedure. The future task
is to strengthen the legal framework of re-domiciliation, in particular, to adopt a bylaw in the form
of instruction approved by the decree of Minister of Justice of Georgia, regulating the clear rules
and conditions for the implementation of re-domiciliation as it is established under the new Law
on Entrepreneurs. It is also important to introduce appropriate safeguards for the employees of the
company in case of re-domiciliation.

KEYWORDS: Transformation, Reorganization, Residing Place
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079oM30L Mymdninmgds dgbadmgdamons
6900L807M J33Yysbsdn, MMIJMNSLSE OY-
oMo bagMmonsdmmabim bgadgimnmgdoo s
ool s3mdomymo Myemdoinmgds (dco.
1994 Hamol 28 mg@mdomal ,,099sMm3gons dg-
Lobgd” 306mbals 83-57 dybanals 33-3 3367@0b
0" 9333963®0, Lowsg sbsgmmaganma dmHgL-
M0a70s9).Ms3 dggbgds Lyznobl, oy MmABgmo
36M J33ybnesbos 3gLbadmadgmoa Logdomonsg-
enmdo d9Homadg bLydngdBob Myemdogomyds,

6 33be bogygoms cngdbogmbo, 1973. mbdogmobo: ,,a0bomgde, 33.347.
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3906mbn oz 985LNSL y3s3d0Mydnm dgoie-
3L Mondg JgBmn3sL. Bog3zsMaydal 3Mo-
6303006’ godmdwnbsmy, 58 dxdmbizg3sdn
16y godmomogbmb ol J33ysbs, Mmdgmog
Jofmoryam 3mad3s56070L sy3domssl Mycomdon-

30mgosb.

1.4, ©JIOM3060®3d0L
LJIdNITON

,0200M08gms  dgLobgd”  3obmbal  77-3
dybano Mgemdogomgdol bndngd@ow gob-
Lsbm3mosl dghomdgl, Mmdymoi MIa0LE)-
MoMmgdnmns Lagosmonzgenmda 56 yisbm J39yo-
6odn. BmEgdnam d38mb3g3sdn, gMmon Bbmos,
LoynMmoemadms, 0y Mo 0gymobbdgds Lo-
Jofmozgmmdn  MggobEmomgdyma  dgfom-
9oL 3690590 — y3zgmo MmMmasbaobaznym-bods-
Mmoemgdmnzn a3mmdnlb d7HsMm3g Lyodogddo,
0bn3znnsmyMmao d3Hsmdal hsonzmaom, oy
dbmemee Lodghomdgm oyMmocoymo 3oMo.
dgmmMmg 3bM03, sbg3] LoyyMoEMadMy, 0 MY
03nmabbdgods nEbm J33ysbsda MaaoLbBMmo-
Moo dgfomaal 36790500.

,0200M0gms  gbobgd” oboman  35bmbo
090oMm30l 3690030  LoBgHomAgm  Lsbmgo-
©mMy0700506 ghoo 0bwn3znnomym J3-
fomdgLog dmosbigol (Gog., 81b.1.1, 8b.2).
doybges3s 83nbs, 77-9 ybamab sbogmabo-
b godmanbamy, Maomdognmgds d7gbg-
0o Bbmmmmeo LsdgHomdgm LsbBmagsEmyd]oL,
obn 3mAgmoyam (LodgfHomBym) anMoonm
30M70L. smbndbymon slizzbol godm@sbal

www.heraldoflaw.com

dgLodmadMmosl ndamg3zy, ghonn dbMmons, 3Y-
banal Labgmfmegds (,bo97HsMgm Labmagoe-
Mmool Myomdongomgds"), dgmmy dbMmog,
ombndbymo dybanal d3-4 3963&0n, MmAmab
00bobdo, Myomdogomydsty 3MEgmeEyds
bodghomdgm LsbmasmMgdol MgmMmasboboe-
gool dsfMmygyamomydgmo bmMm3dgdn. ms30L
9bMmn3z, 90537 3906mbabL VIII ono3n, MmBymogs
Mgmmasbobosnol sMygnmamgol, dbmemmeo
bodgHoMTgm LabMageEmMydgdBy 3MEBIENCEIOS.
8009650, Lajdomm3zgmmesb Mymdogomy-
00b dgLodmademmono LomglxdmMmmodgb dbm-
anmee bodghomadgm (3mdgMmEonman) onmoo-
o 300700 (bodgHomaBgm Labmagsmgd]dn).

93Mm3namon bazmm3mMsgom Lsdsmomal
9mHaLM0gx0sL 01 F73590oMxdM 58 L3nmbl,
Lognmolbdms, mMmd  LofomImms  Fogss-
©anmydnl mo30bnsmMgdno Imbsmagdmy
Lohomdmb &gMmdnbn, g3Mm3ymo 3o3dnMal
Bb3sombomydals dgbobgd bgmdgimneng-
00b 49-5 dnbal 87-2 50bBsENELb s 54-7
Onbamosb godmdnbomg, anmabbdmol Lo-
dmgdomagm badsmorgmobs s bagmM3mmagom
bodsmoamal gogMmmnobgogdl, goms sMo-
3mdghoymo oymooymo 30Mx00Ls, sbJ3)
Loxsmm Lodsmomol opmooym 30MyoL.2
60d56comdmMN30s, MMA g3Mm3nmm 3Mad@n3e-
90 839035080Mg00L ;v30LYBRmydSL, domo-
0oy, dgfsmay LodngdBadn G0dsMmo3906,
Mmdgenms dmmal d3L-700 bgsmMOMB6.°

Mo dggbgds Laznmbl, oy MmAgma bndo-
7330 08nmabbadgds ysbm J33ysbsdan Mggal-
Gmomydymo d7fsMmdol (3690080 ,,09HoM37-
oo dgbobgd” sbosgman 306mbal 77-5 dnbanal

7 omgdbodg, ., 2010. ®obodgdmgg Loghmodm®obe bododmagmo. mdagmobo: godm-

d39dmmdo ,mdomolo®, 33.207-208.

8 Dorresteijn, A., Monteiro, T., Teichmann, Ch. and Werlauff, E., 2009. European Corporate Law.
Austin, Boston, Chicago, New York, The Netherlands: Wolters Kluwer, g3. 32.

9 Commission Staff Working Document Impact Assessment Accompanying the document
Proposal for a Directive of the European Parliament and of the Council amending Directive (EU)
2017/1132 as regards the use of digital tools and processes in company law and Proposal for a
Directive of the European Parliament and of the Council amending Directive (EU) 2017/1132
as regards cross-border conversions, mergers and divisions, SWD/2018/141 final-2018/0113
(COD). [0bhgdbgpo] bgemdobohgromdos: <https:/eur-lex.europa.ceu/legal-content/ EN/TXT/
PDF/?uri=CELEX:52018SC0141&from=EN> [f3®dob modopo 25 od@mddogdo 2021].
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bI3JhOICNL 85563

dobg300, 505606 V3e3d0Madnm sLJ3)
LoazngdMgdgmns, MmA obdn Bmasmgds Lb3s
439Yy6900L dbmenme LsdgfHomBgm Lsbmas-
©mMJ0700 s 5MY, dsgsmamsce, bbzs 8gfomag
bNO073&700 86 sMmy3mAgMmiEoymao (sMmsbodg-
fomdgm) onmoonmo 30Mjd0, Med]bowss
77-3 Oybaal LoooyMmo dbmemme bsdgfHo-
Mdgm LsbmaomydgodL dngdsmogds.
Logomm3zgammdn  Lahomdml  Mycomdon-
Bog05LmMSb  y30380Mgdnm sbg3g Loyy-
Mmoemadms dgdegan Lozoombo — mMmdgmo
LodsmonMadMmnzn 3mMIno Pbs smMyanL-
&momegl Lojdomozgmmdo Mycemdogomy-
0ymMo 1gbm 9433960l 3mA35605? gL Loznobo
dom&n35 Hygds 08 dx0mb3g3sdn, Mmeog-
bog Logomm3zgemmdn MymaAngnmadym bo-
fom3mL oJ3L 03037 LLdsMmonMyxdMn3zn BmM-
3o, MmAgmbosg Jomomma LazmM3mmsgom
Lodsmoomon  0m35mobHnbgdl:  bmnogos-
Mymo 3sLboldggdmmodnl Lsbmgoemgody,
3ma3sbn@yma Lsbmgamyds, dgbmyoenmaon
33Lbaboggommonl bLabmagsmgods, Lasjgom
Lsbmaoemgds, 3mm3ghmo®nzn. omdps, dg-
LadgdgmMns, YEbmYM 3MA3s605L 3JmbogL
obgon Lodsmomadmnzn mMasE, MmAg-
L@ Jomomma Ladsmomoman oM 0Egbmob. Lo-
3nmobbdms, Mmd Jomommm LagmM3mmogom
Lbodomomomdn 8mgdgcegdl dghomdg Lyodo-
33&300L mMgsbobsgoym-badsmomydMnzn
mm3go0b s8maFyMo3n Asdmbosmzsmal o-
dg9b0 3Mnbindn — numerus clausus.*® L§m-
My s30@ma, ,,095oMByms dgbobgd” sbognn
396mbals 77-5 8ybenal 83-2 3n64B 0L ;sbsb-
0o, LojdoMmomszgammdo Mycomdngnmydnmo
099oM3g dgLodamgdgmns sMmygnbdmammegl
dbmeme  Logdomomnzgamb  306mb3ydmm-
0000 3om35eabfobgdnma LadsMmomgdmo-

12/2021 o #4

30 3mM3no. 583bs, Ysbmnmo LsHomdm
16y dmgmamb Jomommao LazmmM3mMmosom
Ladsmorgmoon dgdmmo3sb90nm badgfomaBgm
LsbmaoEmydgonl 3MmMAIgOL s BoJEmoOMmo-
3500, o0 dg0mb333580 segnmon 396505 PEbm
939460l 3m335600L goMsddbol Jomomm
mMasbnbogoym-bodsmomydmns 3mmMIsco.
60d5bomdmMN3ns, MmM3 gomoddbsl oJ3L
sgnmn 08 d50mb3g35d03, MmEaLbsl mmas-
bobogoym-bodshonmadmnzn xdMMBs 007-
6& M0y, dogomoma, yabmmma d3b sbgbl
Myemdnzomadsl Lajosmo3zgmmdn, Moasb
50 090mb3935d0 nbmyMo 3L goMmsngdbyds
Jofmoryam LohoMmdme. sdn0Emdsyg osmal, Mmd
Myemadnzomgdsl Lb3sgzsmo Lahomamb Lo-
amosdmmobm gofmsddbobog (Cross-border
conversion of a company) 7fmcg096.1

583bo, Myomdognmgdnl LNdNgd®-
006 ©y39380M7000 sbagno ,,d9FsMm3gms dg-
Lobg0“ 306mbals 77-5 Bnbamals MxamMsdgb@oe-
30s 1994 famab 28 mg@&maddmals ,,099sMm3gmns
dgLobgd” 30b6mbal 33-57 Iybanol Mygmody-
6BoEnol AbgszLns, nd goblLb3zszxdnm, MmAI
sbogmo 306mbal 77-5 8nybemdn LoosyMmdnzgs
3o0m@&sbomoa v3 nhongmomodal bndngddo,
Mo omboddgmo yx3mm d30x30mb ool 53
LaznbL.

1.5. LOBVGHAMDL
3001030 IAL6OL
Lb3VY BMGHBIdN

Myemdognmqds Lohomdml gossan-
@00l x3mmadss, 0Ydgs oMo ghosymoo.
Lohomdmos gossanmMgdal Mv30LYTBY-

05 dgLbodmgdgmoas sbg3g dobbmMmEnymegL

10 40b@1G00, . @ bobodyg, m.,2002. Ighoddgmo gbobgd 30bmbol 3mdgbpodo. mdogmo-

bo: ,,Lododmogma", 33. 13.

11 dobmmdbogymgdol 936 m3ymo bobododommb 2017 Hemol 25 mdipmdddol goweo-
Pygamogde boddgdg Polbud-Wukonawstwo(boddol bemdgéo C-106/16) [0bigdbgie] bg-
mdobohgromdas: <https:/curia.europa.eu/juris/document/document.jsf?text=&docid=19594

1&pagelndex=0&doclang=EN&mode=Ist&dir=&occ=first&part=1&cid=982166> [Hgomdals

00000 25 odpmddgdho 2021].
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LohomMAML  BOJBHMOMN30  FoISEZNMIONL
097033md0m, Mmdgmog gho J33ysbsdn Mg-
3obdmomadoymo Lohomdml dogh Lbss J33-
yobodn  Logddnsbmodal  gobbmMEzngmagdsl,
BRoJEHMOM030 dSanmbsdymazgmol oxnd-
6900L 603bs3L.22 58 370006373580 LoHomdm
omooym dobsdsmoml nbsmhnbydol Mganl-
G&mo3nnb 433ysbodn, bmemm Lnbsd3znmgdo
Logd0sbmob bb3s J33ybal Babodsmmnby.™ My-
mdnEnmgoobsl sgnmo s33L LEmMmyw Ma-
3ob®moMmadymo oyMmacoymo dobsdsmonal
5 3y BOIJGMOMN30 sagnmbsdyma3gmab
839003&0bsL.oMmbndbymon gnmobbdmol, Mmd
Jofmorymo Lohomdmb Mymdninmgdals d58-
0b333590 Lofomdm sdmofMmogbgds Loxsmm
M3aLEMaL ghm3bryma Losgyb&mb dgHommag-
00 O dMebedgfomdgm (sMma3mdgmEoymo)
oyMmooymo 30M3dalb MIgLbBMosb s Ma-
80LGMoMEY0s bb3s J39ybob 333035amabGYM
MyaLEMIn 56, 3nMmodoom, Mibm J33ybol Lo-
fomdmbL Mgomdogomgdnl dgdobizgzsdo gL
Lofomdm s8momoibgds Lb3s J33ybals dgLo-
0500L0 MyaLEBMNESE s MIagoLEMoMmEYdS
Laxsmm MgabEMmal ghmm3bnma LosgybEmML
090oM3gons o oMmabodghomdgm (sMmy3mag-
MEoymoa) oymMoconmo 30Mydol Mygb@&mado.

93Mm3nmo bazmM3mMmoiom Lodsmosmo
MmagmmE LoHoMmIML 3oJBMOMN30 SN Y-
dymazgmal, obg MygobEMomgdnman dobsds-
Moob gos@obsl 905393670L 3.§. 3n0Mm3g-
Mo oxrNdbyost.* sbg3g, dobn daby3znm
Lofomdmms gossegnmgdnl mo3abnazmg-
0o dgLbodamgdgmons gobbmMmsngmegl  9.§.
JgmMmon  osx3ndbgdnl dgdzgmodnm,’® dob
003390036700 9o Ha3M LobymdHoxzzmda Mg-
80LbEmoMmgomo LofomBmL Bogh Lb3s §a3M
439Ys6s80 xBogmasmal, Gomdmasggbmmm-
ool o6 d30mmdnmon 3mA3sbools d97dbs,®
Mmdmadns obY3g LLHomAmL gossagnmy-

12 ojg{]. 33- 32.
13 0[]83'83' 32-33.

14 0dsg- a3- 32-33.

www.heraldoflaw.com

0oL x3mmM3Ig00s. 30M33MoE0 EoRYdbldL-
890 3obLb3o3700m, 83 3300333590 LoHomdm
of 9003MnMJdL s MAgds oxrdbydal J37-
ybob ,,dmdomogdge”, dbmmme sxi33MonmgodL
003060 Logdnsbmdal smgomb Lb3s J33yoe-
6odn mo30L0 HomImBoggbgmo LEMYIEY-
Mymo gMhongymoaob goblbboo (Bomoso,
Pomdm3oeggbenmody), 86 LB3s J33ysbsdn soM-
LgoL d3nemmdn LaGomImb.

2. ®IOM30CGO®IA60L
©0300603MWIGI()
30®»J3(MA06Jo0N

,0200M0gms dgbobgd” sbosgma 306mbals
77-3 Onbamolb 83-3 39630 gobLsbm3zmasl M-
©mdoEomgdol ©sdsdm3mmaydgm gofmgdm-
7070L, MmAgmos sMLIOdMONLSL oYd3707-
a0d LoGoMBMUL gossanmMgdy. gobadoxbny,
gfhon dbmong, Lojgommzgmmdn Myaab&mo-
Moo LEHoMAML MagmdniEnmgdal -
0o0M3magdgman  goMadmgodgdn s dgmmy
9bMmn3, nibm g933ysbodn MganbEmamadymo
LohomAmb  Logomm3zgemmdn Mgmdogoey-
00b s850M3mgdgmn gomMmydmgogdn.

2.1. bLOIVG (]3I MABN
®330LOSHNGMIGIT()
LOBVGHAML HICMANCNTALGNL
©030060H3M™AdIT()
306JoMIdAB0

,0900M0gms dgbobgd” sbsgma 356mbals
77-3 8nybomab 33-3 3967&ab ,0", ,0“ s ,8"
9333163&700056 godmdnbsmy, Logomm3y-
anmdo M3a0LbEMmamadymo LofomBmL Mycom-
303005 MEbm J33ysbodn snd3303m0y,

15 Edwards, V., 1999. EC Company Law. New York: Oxford University Press Inc., 3. 342.

16 0dsg. 33- 342.
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030 gho-gmo 93833 3oMadmadsl oJ3L
30030eMO:

e 00 J39Ysbsb;ob Lagomm3zgamml dogm
©3701ma  Logmomsdmmabm  bgan-
0236Mmamgo0m, Losg  JoMmoymo
3ma33560s sbgbl MagaLEmognal go-
&bl 83Mdsgymons dghamdals g-
©mInEnmMg0y;

e J3hoMmdnl  §Hoboomdmag LogdoMmonsg-
anmdo 8ndcenbafmgmol Labsdshorgnm
039;

o 339oMm3nbl Hnbsomdga Lojsmmzgmm-
do 900nbsmgmdl Lobbols Lods-
Mmoramob bogddolb Homdmgody;

e J3hoMm3nl Hnbosmdga Lajsmomzgmm-
do 00080bsMmymdl  goobnlyybo-
Mmoob bogddob HomAdmgody;

e Mycomdogomgdal dmdgb®dn 33fo-
3L Logomm3zgmmb Logoobsbom
mMagsbmgonl dndsmon goohbos Logo-
ilsbaM O35MNSBYd..

58 9700063735003 sbsann ,,d55sM3goms dg-
Lobgd“ 306mbals 77-3 8nbamals MyamodgbEoe-
30s 1994 famob 28 mg@&maomal ,,d79sM3gmo
dgbobgd” 3obmbal d3-57 dybanols Mygmody-
6Bon0lb AbgosLny, 3gMdme, Myemdognmy-
00lb gobbmMmEngmgdol dbgosl sdsdMm3m-
303 8oMgdmydgoL nm3samobhnbydl 1994
fanol 28 mgEmaomal ,,d9FsMm3gms dgbobgo”
3906mbal 85-57 Inbamalb d3-3 3x63&abL ,,0¢, ,0“
©s,,3" 303963G300.

boogamos, MmA 306mb3gdgmo, ghoo
dbMmo3z, 359&0n3L LgAL LB3S J37YysbsLNSD -
307 Lagmosdmmabm bgyemdgiMnegdsl,
Mmmdgmog 3Mmdomosl Jomommao dgHomady
b1o0gdB0L MgemdnEomgdsl 53 J33ysbo-
do. dgmfgy dbMmo3, 356mbAxdIMO 0(3S3L
3Mgo@mmadalbs s dgbodg 30Mgonl nbdg-
MalgdlL, Moms Mgmdngomgyds oM 0gbgL
8o0mygbgdnmon, MmgmMy 3mad3sbaal ,,857-
3939 35LbobdggdMMONLESL. Fommamony,
Mmymdogomydol dgdgmd 89Homdy abo-
MAYBaOL NBMgdg0oLY s AM35MgmMdgOL
o8 070mb3330803 dgndmmgds dal dodomm

12/2021 o #4

dgLods8nbo Homdmgdal gobbmMmEngmgdy,
0mdEs LB3s J33ysbodn d7HomBal gdogMo-
30o 3oM339nmMaE SMommgdl o bafmyns-
6L balb dob;ob Losdsmomadmnz nhoo-
9MhomogoL. s80@mad sthal, Mmd, 356mbal
dmobm3bosb godmdnbofmg, 3m33sbnsL
a3Mmdomgds Mgemdoinmgods, oomin dab §o-
boomdgg Lojomm3zgmmdn 8n8nbsfmgmodl
Lobsdomomm o3s. 83 dgdmb3gszsdo dbgco-
39ammosdns MmagmmE Lodmgomogm, abyg oco-
90bobBMOgoMn  Ladsmmsmfomdmydoom
00000boMmg 835, 335LmM8b, bndosbomdo-
3005, MmA3 Lodmdomagdm s sdnbalEMmysisn-
M 83580 sMbodbnma 339Homdg Nbs dm-
B6ofoegmd gl dm3sbybol 3MmmEgbnsamnmao
LEIGYLN;, MoEaeb Bxdmombndbyman bm-
M3s nnbm3L LafomAmL HobossmBya 30l
Pomdmgosl, bmanm dbsfmg, MmImolb §abo-
oM3ao3 o3 Homdmgol, LHmMmgw dm3s-
bybgs. v8abo, ©s3300, Loyl 3MA3sbns
ool dmbomhgamg, 356mbol smMmbndbymo
bmMmBnsb godmdnbomy, oM Pbs aymlL
Mmymdngomadobozal bymals 838degamo,
o7 3m335605 035 3osHy3aBL, dmsboon-
bmb 0y sMd Mgemdoznmgds s30L sbimy-
mg0590]. s30L gogMmdgmadal dgbodmmqo-
omos Myemdognmadonm 3md3sbosl oM
735M3705, 080 1356 gosgMdgmadl Mym-
dog0myosdgmo 3mad3sbnnls, 861 AmLomhg-
ol LadmmEabm YBMIosdmbog3myE, M-
33506, MmgmMmi smnbndbs, Mgemdnznmgds
MymMagsbnboinal Lodsmomgdmns d73©989-
oL HoMmAmAmoUL, g9.0. 3M3356050M0 PBREYdL-
mbo3zmMmamos ©abyd3300 bgds Lodmdos-
anogdm badmmEglbm 3megdbol 92-5 8nxbanal
30M33mo0 bofomal Loxznd3zgmmbg. om3ge
godmymazngma LaHomdmb Gobsomdgs Lnb-
banob Loadomoanolb Homdmgdol d0dnby-
Mamody, Mo s3] MyEmdognmgdol sds-
0Mm3madgmo domgdmgodss. sbg3y EOM3IS
godmymazngman  LobgmdGoxsml, mMmamMg
3Mgo@mmob s30bizsmymo 06@gMgLydo.
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2.2. bb30 J33906080
©330LOSHNGHIOIT()
LOBOGHAML LOIVEG()3IMAN
»I0M3NBNT®ALGNL
©03000m3M®IdI()

306 J0MAdI6()

,0200M0gms dgbobgd” sbogma 356mbal
77-3 Oybanab d3-3 3n6d4BaL 0" 33330630
890m3yma3ll Lb3s J37ysbodn MagaLEMoMy-
oymo LofomAmbL Loadomozgemmdn Mycmdo-
3000l  gfMmoveymo  Esds0M3MMydIM
3ofMgdmadol — Mmeabsg o0 J33Ysbsbimsb
3701ma Laghosdmmobm byendgimnamg-
000 93Mmdogymos dghomadnl Mymdoinmy-
0o. 0133y, b33 boogamons, Mmd d5Hamay,
Mmmdgmog Logdomozgmmdo gowsfhyzadlb mg-
mdnEnmgosl, Y6y 930syma3ngmgdcegl dg-
LodSd0bn PEbm J33ybol 306MbBIEYOMMdNM
5038760m Myomdninmgonl dmmbmsbgol,
Lonsbsl Lagdomozgmmdn g80gMnMYdL.S3
La3nbbgE sbomoa ,,89hsM3gos dgbobad” 3o-
bmbols 77-5 bl Mygmsdgb@ogns 1994
fanab 28 mg@madomal ,,d35sMm3gms dgbobgd”
306mbals 83-57 Bnbamol 83-3 363G 0L ,,0“ J37-
3169&0b Mgamsdgb@oinnl dbgozbng.

3. ®30MM30CO®IdNL
3MMBALO

,0200M03gms  dglbobgd”  sbogmo  356m-
60,1994 famob 28 mgEmadMmal 30b6mbab dlgs-
3bog, oM 37033936 Maemdninmgdal gobbm-
MmEogmadal  3Mmigeymnma  Lajnmbgdal
3mb3maBam dmHabmnggdsl. o8 Loznmbgdal
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ABSTRACT

The article discusses the integration of digital technologies in the corporate governance pro-
cess using comparative, qualitative and content research methods.

In modern conditions, global digital transformation has impact on many aspects of daily life.
Corporations are no exception in this regard. For example, the extensive development of the global
network, the introduction of new social platforms, smart electronic devices, cryptocurrency, cor-
porate technologies of decentralization and automation, capabilities of processing and storing data
on so called "cloud servers" using algorithms, etc. poses completely new challenges to corporate
management.

How does digital transformation affect companies? In particular, what benefits current and
expected changes in technical areas and their specific forms of expression such as: distributed led-
ger technology and artificial intelligence, can bring to corporate governance?

The purpose of this article is to discuss these issues and conclude, that the achievements of
modern corporate governance need to be adapted to technological progress.

KEYWORDS: Blockchain, Algorithm, Integration
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27 Lafarre, A. and Van der Elst, Ch., 2018. Blockchain Technology for Corporate Governacne
and Shareholder Activism. Tilburg Law School Legal Studies Research Paper Series,gg. 18.
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Blockchain_Technology for Corporate Governance and_ Sharecholder Activism> [fgomdol
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33 Cihon, P., Schuett, J. and Baum,SD., 2021. Corporate Governance of Artificial Intelligence in the
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Barfield and Ugo Pagallo (eds), Research Handbook on the Law of Artificial Intelligence. g3.
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The Georgian Test of Assessment
of Obscenity and International Experience

Tamar Avaliani

Doctor of Law, Affiliated Associate Professor at the Faculty of Law
at Georgian National University (SEU)

Email: tamar.avaliani888@gmail.com

ABSTRACT

The article explores the deficiencies of Georgian model of obscenity and its compliance with
best international standards. The research envisages the analysis of the US and ECHR model of
regulating obscenity. The article offers particular recommendations regarding refining the concept
of obscenity. The research has revealed that the definition of obscenity in Georgian legislation is
flawed and poses risks of infringing freedom of expression on the basis of conventional moral. The
concept of obscenity in Georgian legislation is not in accordance with neutral concept of freedom
of expression model according to the article 17 of the Constitution of Georgia. Georgian constitu-
tional model of freedom of expression is based on the concept of neutral regulation and does not
envisage limiting the right to freedom of expression on the basis of public moral. Infringement of
freedom of expression based on public morals is against the constitutional model of neutral regu-
lation of freedom of expression.

KEYWORDS: Expression, Model, Right
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Lobbmob Lasdomomals 3sbybobdgydemonl
8obLsbm3mnliol, Mmdgmoi dmombmsl o-
6odsmob 39850083760mMmmdal 3obdzmad o s
L3M3nMmmIBYE LY3bMbIgdMM MyamMsd]-
6Boi0ob.
dogmgMmob LodH33mMmM3563s BaLbEBs 300]3
IBRMOm 3obF3Mmadon s 3bsn gobss Pbo-
dbmonl 37235L305 S 373M0ESbs PBSALMOAL
09Ls3g 09335Mm0iz0E0Mydgmo bndsbo — dm-
3madymos  byMmomBym  modamoGymym,
dboG3mym, 3mmodognm s 833bngMym
BRoLINMMOg0L. MmEGaL GabEL LHmMgo gL
3M0@gMmoydo s3emes, Mmdgmdoi dogmgfals
GabEn dmosBMydl n@nmym, obEmmo-
1y bodydgdl, gmm3bnam Londdmmmgdl o
Lb3s Aslogmgob.
doamgMolb BabEnom dgoazsms Mm@l
ALl 99335mMmaznEnMmadgmo dsbsbnsog-
090 — bsbmgaemydmnzn LEGSbsME, M-

12/2021 o #4

ba3 oM dgodmgods bozgmLbsgmymo 3mbLg-
bLnLo oMLgdnmaym o383-b yzgms d@sBdo.
Lsbmagoemydmnzn LESbsMEN 33M dgndy-
b6os 9Mm367a0 LGSbsMENL Lobgl, Moasb
500 o0 J33Ysbos s ab Mog 9o 3@sBdo
16s3bn oM oMb, LB3s IBo@dn dgodmgds
1bodbo Asnm3zsembE. dogmgMmal Lbogdgbg
89b6005MBs, MmA Ybodbmodnlb 36300L dnbos-
MLOL gobLabmzmaliol Aby3gmmodsdn Nbs
0465L domgdnma LB3sLLB3Y gomMgdmgdgda
o danmmomn3n Ldbmaswmgdgdals mv30-
LyOYMy0s60™°.

1650LbmoOOL  dgBoLgdal GabBo 30J3
IMm ©s0b3gho gobnmao Loniynbaolb 80-056
fang0d0. 1987 Haanb 533-b nBgbsogL3s Lobods-
Mmoremma gobobogmo Logddg — Pope v. lllinois s
0dLxgms dogmgal &gLEab 8gbsdg 3M33mbY-
b6&bg — dmEgdnmo 8sbogmgdn dm3mgdnmMNS
bamombym  moGymedymym, BbsG3mym,
3mm0n@03nm 56 dgsbogmne Bobgnmmogodb.
3mm30b b3999%9 3ob3nmsms gmbogma so-
900060L LESbsMEGn, MMABgmoaE dgoioLydES
Mo3cgbo 3gmbeos dongmnsbog dsbsgsl by-
MmombBymo modgmos@ymmmao, dbs@3mnamo,
3mmo@oznmo 56 Lsdgsbogmm mamydymy-
00%. 3my30l Loddgby EsBYLEES BomgMmals
&bl dgbodg 3m33mbybBol mafmgydnmy-
0000 s@30mMm30lb dabssmbn o Lsbmds
39033MgBon — gmbngMmo 5sdnsbal GabEo
0970793530052,

17 Pratyush, R.,

2012. Obscenity: Analysis of Indian and US Laws. [ob@g®bggoe]
bgemdobofgrmdns: <SSRN:https://ssrn.com/abstract=2057442> [Hgomdol mobdopo 10
b3d033635)02021].

bobododmmml  gowohygghomgds Logddgdyg

18 odéyedgomo, 3. o 3o@hg@Hodzowo, o., 2005. godmbongzgol mogobygmgds 03d-bs wo
33&)(03030. 30@33@0 (Dmao. or)e)ngjmlm: m030l)1r]q;gj)32)0l) 06[)(50@)3(50. 33 68. oaa&mdob
'333(4)0)36'3@0 3@00360b n%agogbo
doggho gogmogomdbool Hoboowdwygg, 21/06/1973,413 U.S. 15.

19 0836030[& 833(4)0)33)“3@0 8000360[& 1973 6@0[) 21 dsobol 3%3603[&0 boboaoé)mgpmb
30ohygg0homgde (bogdgdg N413 U.S. 15. Joengho gomogmdbool foboowdwmga).

20 0dgéo0z0lb dggbmgdymo Ihopgdol 1987 Hemolb 4 doolbol 1B39bogbo Lobododmmmlb
3oohygghomgde (bogdgdg N481 U.S. 497.3m730 agmomblbol Hoboowdwyg) .

21

Staal, L., 1988. First Amendment--The Objective Standard for Social Value in Obscenity
Cases. 78 J. Crim. L. And Criminology 735. [0b#gbbgpoe] bgemdobohgomdos: <https:/
scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?article=6569 &context=jclc>
[P3omdol medopo 10 bgdpgddgdo 2021].
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Paris Adult Theatre | v. Slaton?? b>9d9Y9
dmbodsmongmg 0MYbsbds mo30lLn gobLbzesg-
0o dmbsbMyds gobaznomams doggmal @3-
LE0L BmMd37mMOYEMOSLISD Y38380M]dNM
o aobdom@s, MmA godmboBzalb snmbom
dbmanme ol 3303300 YbEs ©sHILIOT-
aoym, Mm3mydoE 09393306 ©s ,©EGY3330-
09 oMMl snEs3Es=.

5308-b 17596570L0s Labsdsmognma
bog0g%g — Ginsberg v. New York — gobdsm@)o,
Mmmd 05393700L0n30L 833-b 3MBLENGYENOL
30M39amo dgLbHmmgdnom gom3smabHnbgydymo
3o0mboB30lb  mo30LYBMYds  YBRMM  300-
mme by 06@yM3MyEGnMoIl, 3000M)
dmbBMeomonom3nl. 053937006  YBRMYOY,
d70bynemb o gogibmb Lyjbnsmmmma bobo-
o0l Fobomol, oMol yxMm dabmyeymao,
300y  dmBMhomonsm3nb?. gnbldgmagol
Logdgby ©d3-bL YHxbogLds Lobsdsmoemmad
8o0b00My 306mbal dmHabimnggds, MmABgmogs
17 Hanodeg  30M300Lbm30L  3Mdomo3s
Lgdbyomya  dabosombol  modgmo&ymal
doync3asb.

530-b 7Bgbogbds Lobosdsthoemmad  Log-
07y — Attorney General Commission on
Pornography-da — 3sb8sm@s, md ,ym3gmno
&030b 3mMbmamazns LudsmomydMmnzsce s
d70dm9ds PbsdLoce Asnmzsemls"?®, 588-L Jm-
BLENEGYE0L 30M33ema aLHMMIdN ESEM
bozghmdo ofm dgal PBsdLbMOS S 18303
3mMbmamaazne.

www.heraldoflaw.com

bogddgdn —Stanley v. Georgia® 533-b nbbo-
qL3s Lobodomammmad 3mMmbmgmoaznnls 3nMmo
La3yoMmyxdadn sMbgdmdal Maagsmabsgoom
(3mtMbmamoaznnl 3emmodnl gggsmmabsiny),
030 005310365 PBMm 3o LadgHomadgm
505357 L, 3000M7 Labmasmgdmn3n Im-
Mmool §obosmdgg dndsmonm Jd7adsL
o 33bbalodggdmmodanl 33d&mMa 3mmMbma-
Moxzn0l 85974869madnls s dsdsazmEymgo-
a300bL H0bsomBma 3oanES0Y.

Logdgbg — Cohen v. California 583-b nbg-
609L3s Lobodsmoemad §Mn3bnd365emm3bs
3o0635M s, Mm3 3Mmxysbszoyma gbal godm-
Y6900 La3MMEJLEM godmbo@30L cMml oM
60365306 YbALMOSL. 3PEESMYmM 56 3MmRBe-
Bogoymo dobssmbnlb d78333am0 LoGy3g00 oM
dgodmgds abxgdmegl dbmeme 0do@md,
Mmm3d obobo dmLLLAYbs dgyMmoEbdymazgmns
Lbb3nbo3nl. Cohen-ob Logdabg HHI6sgLAY Lo-
badsmonemmad donbnmby go3g0mgdmMa Homfa-
Mo (,,FUCK THE DRAFT" ) nbsdlimodsco oM dnnh-
605. LobsdsmonmmU ga3sLgd0m, HotmfhHgms o
oym 8ndsmoyeno 30687 3mBima&ymo 3ofMmab
0000Mo. AmbLodomog 3ofmmsbal dgx3oby-
000, ,,0b Mg gMonabo3nb 3PMEIMYMMOLY,
9gmMgbozol dgndamads enomozs nymb"?’.

22 District Attorney, et al. 71-1051 SUPREME COURT OF THE UNITED STATES. 1973, 413 US 49.

<https://epublications.marquette.edu/cgi/viewcontent.

RPornography. [obg®-
<https://epublications.marquette.edu/cgi/viewcontent.

23 US Supreme Court Decision, Paris Adult Theatre I v. Slaton, 21/06/1973,413 U.S. 49.

24 0dgboz0l dg9bmgdymo dpomgool 1968 Hemol 22 83Gogmol 38gbogbo Lobode-
Gomolb gomahyzghomgde(boddgdg N390 U.S. 629. 30bldgdhgo boy omdgzol Hobo-
omdgg). McLawhorn, R., 1986. Attorney General Commission Reporton RPornography.
[0bhg®bgno] bgmdobohgomdos:
cgi?article=2396&context=Ing> [fg®dob mo®owmo 19 bgdngddgde 2021].

25 McLawhorn, R., 1986. Attorney General Commission Reporton
bgho] bgmdobofhzromdos:
cgi?article=2396&context=Ing> [fgo®dob mo®ormo 19 bgdngddgde 2021].

26 0dgé 030l dggdmgdymo Ihopgdol 1969 Hemol 7 03b ool 33gboglbo Lobododmmml
3oohy3ghomgds (bogddgdg N394 U.S. 557.b¢gbemo gerdzool Hoboowdwyg).

27

oagé)odob dgghmgdymo 3@0@)360[& 1971 Hemoll 7 0360[50[5 “{1%3603[&0 boboaoé)mgpmb 3o-
oohyg3ghomgos (bogddgdg N403 U.S. 153m39b0 gogmogm®bool Hoboswdwyg).
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»Q00933330J()
dbadBIMOL” CMIOGNBD

»©@93Y333309mo 8L6gmol omjGmo-
6o“ 0dd-b PBgbogLn Lobodomomml dogh
d90790537011m0  omd&mnbss, Mmdgmog 0d
BMmsbmnmgdal 0bEGgMaLgdL 0@Ee3L, Mmo-
mgoLois oM Lbyhsm, sthg gmbozmnman dm-
omeenbo 3Jmbsm s oM dmyonbmsznsm
16330 dsboamals bo3s%. ,8&Yy333301MM0
syeo@mmoab” Homdmdsagybmgdo dsoon b3-
00l Lofnbosmdaame s Mbsdlbo Tsbsgmal
39053M33egdmal byMmzomoo gobbyb »8-
8350 dsbsemol 3bneMm3geMg00?.

»@53Y333009mo0 8L3xbgamol cemiGmo-
6o 333056l NBRMgOSL sdeg3L, oM dmob-
90bmU, dobo sSBMoo, YbsdLbo dobssmbols dg0-
33300 dsbagmys. 0gn 03e3L dbA7bgML oMo
bogMmEgdo dgdMabgsb, MmAgmoE sMLgdnma
m3b3L 3330560 3Mn35@Mm LazgmmUse,

58 830mb3935d0, Lobgmdfoxszm 35me]-
0YM0NY, 303356 ©s30560lL YBRMIds (30-
Mmoo Lo3mE]) o ab@gmalons dsmMSbLAL
Loz d3gmbBg Amafabmogml godmbo@3al oo-

12/2021 o #4

30L7x3mMyd0l Bomamydnd. s33- PbBgbogLn
Lobodamommb gobdsBgdnm, yzgmob oJ3L
dom@&m ymazbobs s dobo 3nMmoo Lo3zmEoL
©oEYMMOnl Px3Mgxds  (,dsMEGm  ymazbal
IBMY0s"), Mobo YbMyb3gmymaysE Lobgm-
3h0xz3mb g30mods32.

»@53Y393009m0 8b8ybgmobzal”
Lomoyyangl Homdmoagbl  omsbobnm3g-
a0 LondMaLgsd ™30l LMHa3s, MmEaLss
96300y, ©o®Y333309mo 8LBY6yamo 0dy-
@g0nmos  dmbondmols gobdgmMmgdoe o
0036dmb3gye  LsydsmL PYLBNbmL>:. sbg3g,
55805060 dm3madmas dgbadmadmmoosl,
003050 soMmomL (evade) mo3l dmb3gymo
dobaamob bon3zs, Mol godmE ngn YbydmMNg
0L0gbgmon  bgds. 30BMomyYMa  Tsbogmal
6ob30L3gso0b 530l SMNEIdS oM gdNc To-
Mm&03005, M3 MONMEYds syeam dsbsgnal
Mmmb. bLogdgby — Madsen v Women’s Health
Centre, 533-b 963679L3s LobLsMMMAE go-
63oMEBo, MmA ,3530M70000 SE30MMNS 3CMO-
6030b030L Asdmoxzammlb BoM©IdN, 300M)
353036 0bm30L dgHy30EML sMdbsLM30mMO
dsbosgmols AmLidgbs".3*

28 Strauss, M., 1991.Redefining the Captive Audience Doctrine.19 Hasting Const.L.Q.85, g3. 85.
[0bhg®bgno] bgmdobohgomdas: <https:/repository.uchastings.edu/cgi/viewcontent.cgi?ar

ticle=1481&context=hastings constitutional law_quaterly> [fgomdol ooedopo 14 od@ma-

0960 2021].

29 Malik, O., 2013. The Captive Audience Doctrine: Protecting the Unwilling Listener’s Right to
Privacy from Unwanted Speech. [0bpgdbgpo] bgemdobohgomdas: <https://ablawg.ca/wp-
content/uploads/2013/12/Blog OM_TY_ Captive-Audience-Doctrine December-2013.pdf>

[P3omdob mebdopo 14 od@pmddgho 2021].
30 Lederman, A,D., 1995. Free Choice and the First Amendment or Would YouRead ThisIfIHeld itin
YourFaceandRefusedtoLeave?45CaseW.Rsrv.L.Rev.1287.[0b#gobgpolbgmdobohgomdos:

<https://scholarlycommons.law.case.edu/caselrev/vol45/iss4/34>

[63(90)30[) moéog\m 17

bgydpgddgdo 2021].
31 0d3g.

32 Strauss, M., 1991.Redefining the Captive Audience Doctrine, 19 Hasting Const.L.Q.85, g3. 85.

[0bhg®bgno] bgmdobohgomdas: <https:/repository.uchastings.edu/cgi/viewcontent.cgi?ar
ticle=1481&context=hastings constitutional law_quaterly> [fgomdol mebdopo 14 od@ma-

3960 2021].

33 CORBIN, C., 2009.THE FIRST

AMENDMENT RIGHT AGAINST COMPELLED

LISTENING, Vol. 89:939, g3. 944. [0b#gHbgno] byemdobohgomdas: <https:/www.bu.edu/
law/journals-archive/bulr/volume89n3/documents/CORBIN.pdf>  [fgomdol omebdopo 14

odhmddgdo 2021].
34 0d3g.
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Logdgbg — FCC v. Pacifica Found 5838-b b3-
6ogL3s  Lobodommemmd 3MmbLENEGYENME
LM BWyegmomyMmo 3MTYbazsEngxdal 3mado-
Loob goofy3a&nmgds Moom gosgdsdo
XMy 3oMmabal dmbmemmaal (Filthy Words)
o3Mmdom3al  dgbobgd. MBgbogLds  Lobods-
Moremma Ambmemman Ybadl godmbod 3o do-
0hboo, Moasb ngn ngMmadmes nd Ln3mEgdo,
LoSE 933N0 70L dsmEm smhgbals Y3aMg-
0o dJ3m. dgmg dbMmng, NigbByMm Lodysg-
00l d70333a0 Ambmamman shsbmyHenmazbol
IBMIOJOL Mobo3Es™.

Cohen-nb 1s>939%99°¢ oagbnmo LGsbos-
hGoo ,0y303309mo 8L3ybgmol omg-
&Mm0bs” oM n393L Yy39mmals, 3063 39M SMnggdL
00306 MLl M3gm godmbod3ol. ody3g-
39010m 8L3gbgmoe Mm3 gosndial oMo,
omobsbymzgmmo dgboxo by dgogmsl Aol
3Mn35@m gofmgdmdo sMmodgdfybommgdomy-
Mo 3569Moc s mMmdoom. Logdybg — Cohen
v. California %5653b35 LobsdsMmonemmad 3m3g-
60l donbnmby o@sbama Homfhagms (,FUCK
THE DRAFT") 1b30Lbmodsce oM 8n0hbos o go-
63oM o, Mmd oynmmgdgmb dggdemm Lobodos-
Mmoemmb 3mhoemmdn o35ma 33MnEJ1d0bs
o0 fomfgmolionznl®. Lsbodsmamml d7x3s-
Lgo0m, ,,b53eMydoe 3Mmazsbsgoymo godm-
bo@30Lb mMmL, snn&mmMnsd Nbws LsEmL
90bo30L 830L SMNCYdL."38

»(3Yy333009m0 8L87bgmol EmIBmo-

www.heraldoflaw.com

60L”306dbsbMm3Mam Hobosdnmmdsl Homdm-
500896L 0ob, MmMA Mbydmng dLA6gE3s SMo-
Loby3zgamo godmbo@3s Mbs dmalidnbml
00 5g0mMBL, Losg dob 5g3L 3Mn3s@nma
LoghEol dmenmenbo, MMIMoL ESMM39353
bgds smes@mmamsbEnma 3700mEg000*°.
500580560 LysosM Lobendo oM NbS gobgL
0036dmMb3gymo godmbo@3nl 8bAgbgma* %,

Logddgbg — Kovacs v Cooper, 533-b nH76579L-
95 Lobsdsmmmma n8lxgms s 3MBLENEN3O-
ol 3nM33eman dgbfmmgdol dgbodsdobsco Lbm
od&0n, mMmBgmog 3Mmdomoszs bAnb godsdamng-
M0md0b godmygbgost Jyhgddn 8708s§b507-
a0 B37dab gobogmggdmac. Lobsdshorgnml
09x35L7000,  Lsbmasemgds  3Mad&03nmMa
9m3mgomo nym dgLadmadmmasl, o30 o3-
M0]dnbs dobozol sMabslnmzgmn godmbe-
&300b306. LsbmgomMgds nym N8Ham, sBY3g-
390790 o 630Ny ALA7bemols Mmendo.
LoLodsmonmmb g3sL7000, godmbo@3nl d3-
Bmye35 30905Mg0mEs moMmgdymo Laxshm
06@3MLoL oE3sL. dmBsdgbMgdgmo bag-
00bgeb ©sdnsbg00L i3 gdaLbnMadMES
35em0ceym Laxsmm nb@gmgLl .

Logddgbg — Paris Adult Theatre | v. Slaton*?
7B9609L0s Lobsdsmmmad bocMmo gobds-
M&o Loxsmm s 3gMdm LnzmEggddo 3mmMbma-
Moxz300l gobmodnl Loznombo. Lobsdsmommad
d00hbos, MM Lobgmadfoxrm YBRIdSAMLO-
0o, Laxsmm sgomsl (Loxsthm LbnzmEgdon)

35 Holderness, C.G., Jensen, M.C. and Meckling, W.H., 2000. The Logic of the First Amendment p.
31. Harvard Business School NOM Unit Working Paper 00-01. [0b#g&bg@o] bgemdobophgom-
doo: <SSRN:https://ssrn.com/abstract=215468> [f3®dob modopo 10 bgdngddgdoe 2021].

36 0996 030L 39960 gd7mo @omgool 1971 Hemolb 7 0gbobol 33gbogbo Lobododomml go-
oohyzgnoemgos (bogddgdg N403 U.S. 15.3039b0 3omogmébool Hoboorwdwoga).

37 0d3g.

38 0d3g.

39 0d3g.

40 Malik, O., 2013. The Captive Audience Doctrine, Protecting the Unwilling Listener’s Right to
Privacy from Unwanted Speech. [0bpgdbgpo] bgemdobohgomdas: <https://ablawg.ca/wp-
content/uploads/2013/12/Blog OM_TY_ Captive-Audience-Doctrine December-2013.pdf>
[P3omdob modoepo 10 bydpgddgdo 2021].

41 0dgé 030l dgghmgdnyemo dHo@gooll949 Hemob 31 00bgdol 539bogbo LobododGmmmml
3o©ofg3900wgos (bogdgdy 3mgogdbo 393g@ob hoboowdwyp).

42 US Supreme Court Decision, Adult Theatre I v. Slaton, 21/06/1973, 413 U.S. 49.

info@heraldoflaw.com

sl
5
3
E.
S
8
g
=N
QS
=
|
(=}
5

0geowdcEe wepew



mailto:info@heraldoflaw.com
http://www.heraldoflaw.com
mailto:info@heraldoflaw.com
https://ssrn.com/abstract=215468
https://ablawg.ca/wp-content/uploads/2013/12/Blog_OM_TY_Captive-Audience-Doctrine_December-2013.pdf
https://ablawg.ca/wp-content/uploads/2013/12/Blog_OM_TY_Captive-Audience-Doctrine_December-2013.pdf

g
S
5
o
S
<
-
S
S
-g
§
g

bI3JhOICNL 85563

3 doammbl 3mmbmaMmoznals A3gbg0s, 5300,
Mmmegbog Lobeda, 3Mn35@Ym domgdmdo
Labgm o m oM sMalb NBMIdSTMboMN 593-
Mmdogmmb oMb 3mmbmgMmozoymao dsbagmal
dgbob3s 56/s BmMbAsMYdS®.

Logdg%g — Young v. American Mini Theaters
Labodsmommb Mbydeag dLAg6bgmMo ngbs
gbmoomo dogma  Lodgbmomm. 30bmbo
3Mhdomo3s 306monge@mabs dgbmoanl
89060153L705L sLobMxdYMO 3Yb7Engsb 500
Bgbob 6500xDB. NgoBMBn Yoy golymoym
Lggbyoemmo  dabosofmbol 3odgdn.  bLo-
Lodsmoemmb dg3sbigdoom, dabmyceszol do-
Bobl GomImowagbos Jomogdol agmbsbabo
s sMsbmmnmHommzbals BLngJn30l EsE3s do3-
69 B38930Mb0Lgsb".*

LaMoBMbalL  Logddgby od3- BabogLids
Labodatongmmad nnhbas, Mm3 Lobymafoxsm
YIBRI0IMbomos s3Mmdoemml ddndg 3mb-
bmagmozzns  Labmaosmgdomon3 s  Loxsmm
5030080, MmagmMmadnEss: Juhs, cge@mo,
337006 Mmd0g3&700, dofMgdn s Lb3s.*

LOBMBOPMIGMN3(

MO0 ©Y 30bICIMMBOL
OMIO®O60 00300601
JBWMI3000 I3OMIIM(
LOLYFIG ) ML 3GVION308()

5530560L yBMIds;s J3Mm3nmo 3mb-
396300 83-10 dybemal 8gmbg 3nbJB0 8o-
dmboB30lb  o30byxrmydols d3bmye3nl
amo-gho  Lowndzmo  Lsbmgosemydmns
dmMmamb gobLsbmzmasl. ssdnsbals y3Mg-

12/2021 o #4

00y 93Mm3ymo Lsbsdsmorgmm d3-10 Ty-
benol 3omamyddn dmmaeal ecnggn@&ndnma
00B600 godmboB30l  mo30Lnx’Mgdal d3-
Bonw3nl 3Mm3mmEonmmost doMooosE
sthBobEnmao (Lobgem3zbadm) mse30LyBg-
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Abstract

In the process of better understanding the legal essence of personal rights and perfecting
mechanisms for protection, it is especially interesting to analyze certain areas protected by per-
sonal rights, especially to check the legitimacy of interference in this area protected by the right to
privacy. For the purposes of understanding fully the legal problem, it is important to consider the
right to privacy in both, public and private dimensions and to establish their relationship.

Given the large-scale and complex scope of personal rights and especially right to personal
life, it is appropriate to use a separation criteria proven in international practice to test the legit-
imacy of interference in a protected area. In particular, the application of the field theory known
in legal doctrine. The theory allows to analyze the right to privacy within different dimensions by
providing different standards of protection. The analysis of the related case law brings to light all
the difficulties related to the placement of individual cases in a specific (private and intimate) area,
in order to determine whether it is possible to consider a personal notes as an absolutely protected
intimate area.

Doctrinal analysis reveals different views, which hinders the formation of a uniform case law
around the issue.

The research is based on the analysis of legal doctrine and case law. The paper presents the
conceptual approaches developed by different legal systems and the vicissitudes of Georgian legis-
lation in a relatively legal context to determine whether specific areas of private life enjoy absolute
protection and what circumstances allow legitimate interference in this area.

KEYWORDS: Private, Personal, Field
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Y300 9730 JBMYOS, M350 dosfy3zo-
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8oomgy05dn 3mINbnzsznal gboo: Hamomgodo,
amad&mmbyma dg@&ymonbydgdn o6 dlgszbn
hobohggdan, MmgmMmi §abo, o Ybs gobo-
xoMmm3gl o3@mMmal bxdsmm3als gofMmgdy.’®
5003650, 3mbiMa&mo Bbasbmg3znl dobosm-
Lol 39MdsMMMN godMbaGNMgds 93BMMAbL
30mm3bymo Lbazghmb gjLimnBoymo do@m-
bmoal bazgmmdo gJ3039.

ccmonmo 56 emaymab dbgszbo AsbsfHa-
Myd0 Nd7BgLac dgnEe3lb 860d365mm3boco
30fmo o 3dgMmdbmonstmy obxzmmasEnsl,
Lol 30Mmm3b30s ,La3YMSM 83056 bo-
70MaboL” godmbgdl 3nmm3bnem godmg-
0omdg0L, Jd;odgFnmydgdl, ambgdsdo
000nbsfmg dm3mgbgdl, n8ygdl, Lnm3o-
9oL o dobbBMmobzgdl.YggMmdsboals Lym-
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bLG0GNEoM  Lobosdsmmenm  3Mogd@n3sdo
boo3zm 0gdsl HoMmImoaggbl omaymol 56
30Mmoccn hsbofhamal Lobbmmol Ladosmorgmols
90%6700b0130L 8odmygbgonl Logoombol 3m-
bLGNEYEoYMMOs.E  sBhos  Lb3sabbse-
moslb 093336 obg3g 30Mmoan bobonsool ho-

6ofaMmol 30mm3bnmo PBmydal y3zgmsby
9071930madgm, nb@ndym Lzghme gobbon-
30l Loznmbog. EsbazmyMm onfoaym mMo-
Gamo&ymodn godmomgdnmo dmLsbMydnm,
Lagnomamo 336G smyMo bazgMmmesb dmdcon-
bofg sHMgdal Hamommodomn smMmdnom go-
ImEsbs 1337 s3nma bgmdobofh3zomadl
boal 59 13560L369mm 83Ls37 3nmoom3al
o dgbs0sdnbo, 3odmidyssl s3@mMmobl 3m-
BEMmmomydsn Ln3mEnsb®. gmm-gmmon
3mbBognob dobge3nm, 0y hsbofhama sbobo-
3L 93@mMMmal 30Mm3bym LEMYIGYMILMSD
D09ommME  ©830380MJ0Ym  dm3zanybgodl,
Mmmdgmosg bgmombBymo o bLozmmbalbdg-
93390 d78bg0mmos vg3m dgLady 30Mmby,
Labmaoemadals o Loxosmmmodol 0bdg-
Mmoo §ob mLHMmaoL o3@mMMal 3Mmbxznggb-
gooMmYMmonbs o Lonwydmme dgbobzal
0637MLL. sMbndbnymal LosdnMmob3nMmmeo,

15 3030600dg, 9.,2013. bodobmggmml 3mbbiomnieol 303d9bhoda. mego dgmdg,mdogmo-

bo:3gmoco, 33. 180.

16 Branahl, U., 2013. Medienrecht. Dortmund:Springer, 7. Aufl., 33. 146.

17

18

19

Rixecker, R., 2018. Miinchener Kommentar zum BGB. Allgeimeine Personlichkeitsrecht,
Miinchen: §12, Band 1, 7. Auflage, Rn. 120.

BVerfGE 80, 367 = NJW 1990, 563 — opoy®mob ©ogzog3domhgdom gowohyggpomgods
(Tagebuch Fall); do®. Lobbemol Lodod ool 3G migbpomyd bohommeb ©ojz03do-
©gdom BGH, Urteil vom 21. 2. 1964 — 4 StR 519/63 (LG Hagen) — s©bodbyen boddgdo
300 Eg07mb Hoddmowpggbl Logodm Lzmmol dobhogmgdgmo, Gmdgmoi gobode-
303m0b o ©ga37odYoE 0HodImgdms hobohghgobs o dgbggodol jomgboodl,
80806)0), (4)(”)88@08 8(’)630068600) bé(”)@ﬂb é)gd@mém at)b(gl), Og?ﬂdé)l) @OBBOBQ’\‘OOBH-
©0 Logddob Hoddmgde, bosei dmhdol Lobom ongzombs Joemdogpmbog, dob o7 hggbg-
60 30[580 &)Udo(’)&)ﬂb 80806)0) C?O 30(4)80) 30[)0)05 838@060060 06008"{](4)0 3(4)0’)08(4)0)(*)-
60. l)s)bl)al)é)m@(*)a @00@6060, (4)(')8 bObbg:)Ol) l)s)at)é)mg:)()b 3&)(‘)68[&0[& 80%6860[30)80[5
66)0@@86'8@0[} 30(4)0@0 606063(4)0 060083&)0 1‘](60)08(60’)(’)60[) 'ngob{]b, 080(‘)(4)()[) 68-
60(4)0’)3()[) 60(4)8138 0(4) 'UB(?O 0[]60 608(*)88686'8@0 l)t)bl)a\)é)m@(") 80508363@860@
Rixecker, R., 2018. Miinchener Kommentar zum BGB. Allgeimeine Personlichkeitsrecht,
Miinchen: §12, Band 1, 7. Auflage, Rn. 120.
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3obLb35330ma sBMal* dobgeznm, 3o0Ms-
0 hobofhgmadn, Lowsg 3MbimMaGnmo 3noMo
LO3NMOM MB3MB6 SHoMAMgdL Laydsml, dng-
39036900 3060m3b6900L SOLMMYENMOE oS-
By doMmomsce bazghmb.

30fMoccn 3bmzmadal NmMydal Bsmom
s IMo35emdMmnsbn 36700, sbY3g 3nMocon
hsbofamol 3nmo sbm3mgdal 06E&nd1nM Lzg-
Mmeo gobbomzol Moo Lyzncbal gosbog-
MymoE, o MHmmL sLMPMmIOL FoMITIM
d90mb39370B7 dmMmagdnmao 3nMm3bymmodnl
IBMI000 ESENM bazgmmgdal godm3zgoals
dgomeen. 30Mm369m0 PYBMIOJON0 ESENM
bazgmmdn AsMg30L Eod37050MONL Bm3sMaL
dgx3sLgd0bs30L nyMoonm md&mnbsdo
896300m0Ms 9.9. ,Lxzghmos cgmmans", MmMAg-
moE 30MM307m YBMIOJOL 3YMBL oYM
Lbazgmmadal dobge3n0m. SMbndbym gobsho-

ool oyMmoonm mld@mnbsdn Loxydsy-
oo Aspysms 31085685.2° mo3@s30M37ma

omb0dbnmmo ngege ggMmdsbnol i3ggMmamymo

www.heraldoflaw.com

3smgbn Lobsdsmorgmb dogh 0dbs gsbo-
5My0mn,* bmmm 870amad 0gn3) oYM
La3MBLENGYEOM  Lobodsmongmmdsy  godmo-
ygbo?. Lzgmmos gmMMNsd nn dmHmbads
sondLsbyMys 0yMmoonm mo@ymodymados
@ 3MoBonho 3mbBogngdal doybyszsc
mMgdcg 35063 06sMANBIdL 3Msd&n3nao nb-
LAMYFIEGOL LAHSGYLL, MMBIMOE FEMITIM
090005393500 Bm3sMTn sbgbl doso LBMYI-
GnmoMmgdsl o 83 gbno d7Jdbogn d3BsbY
bogds bB3s 3x8mb3zg350 A7bYd.

0gmmns g31ndbgds 30Mm3bnmon y3mg-
0oL gobofoamgosls dmdaxbo3g Lgmmgddo
dbomon ©s330L nbExbLN3MdND. SAMLS3Y-
ano Habh@omo sthab ob BogB0, Mmd ssdo-
obo LmgonomyMao sMbgdss, Mmdmoab EFbm-
305 bofommmomons ogym 61 3oMoco,
bmgnm bofommomonsz Loxsmbozmagdon 8o-
dconbofmgmol. Lb3ssbbzs @gmdnbmmmao-
00 opfMmooym cemd@&mnbsdn 53 dgomeab
390mygbadnm gobsbb3o37096 byamdgybydgm

* Matthias, J. and Geck, E., 2012. Tagebuchfall revisited — Der Budesgerichtshof, die
Gedankenfreiheit und ein selbstgesprach im Auto. Niirnberg: Juristen Zeitung, g3. 561-567.
63630600[& 39©g6Oomd0 gdomglbo boboao&)mgpmb bolsbqpob bododmenob 33(0(4)3
bgbogo (JZ 2012, 582) oo dbmemme 03dhdgemgol 2005 Hemol bobododmmem gowmahyszg-
Ooqp{]bob 3ommbl b0030§938(~)c3(*)l> 30@0@)030 od'{]b(bod?]é’ 0)30@0)30@0)06 @060330—
Ggoom, 0édodgo og?ogpa{]ﬁb 63630600[& b05m6b006330m boboao&)mgpmls eogdol
360)60(110 l)oda;]rao bdomos moboddhmdols 803(*) ggogpagﬁoqp 5(06[&@)0@)7]303(4) ggmgaols. bo-
bododmerm abgogégggbnqpob dog® Logngmod 03(50)3(*)60@'30 Eoéamgbnq\n l&onbo&)l&
bognomod 0)030)05 obbmg:)j]o;r]é)ogg O3 30(4)(*)357]@ lsqmé)mgp 6060b0gpogb ©o od

20 Hubmann, H., 1967. Das Persénlichkeitsrecht. KéIn: g3. 268.

21 BGHZ 13, 334 (338), dgombggemob hgdoemol bogddg — (Leserbrief).

22 Epping, V.and Hillgruber, C., 2018. Beck’scher Online-Kommentar Grundgesetz. Miinchen:
OK Grundgesetz, Art. 2, 37. Edition, Rn. 36 — 3oblb@opygon® bododmogmdo, wmadony-
&)0 0)80@[50%(4)0[)00), b(BO&)(")O)O 0)8(")&)00 6060b0@860 80&)0)@%(*)303(6860[3 3&)0660-
30[) bSUBOOQ:)'U&) 608(’)3@06860@, 061’] %QB&)O[} %Q\)SO&)O[} 6(‘)6[50(4)1‘]{1800(9, 6)0)33@@03

%(*)80(90 30(4)(")36'(‘](1:)0 "{]%gpabob @0880[} bo%(j\)gégbob 6080)[506380)0(9 b%;]é)mmo »9-
(‘0(600[5 1‘]606 (980[) 80(4)0)@%(“)808(4){]60[) 3(4)06(3030, 06'8 l)O(BOb'I]é)Ue)Ob 60(4){]‘88 0&)[&8-
61’]9’\‘00 '360@0, (4)(’)8@0[) (90830[) bOé)Ol)bOb 30(4)(*)86'3@ 60(4)0)80)06 aoobgj)m;]bob 30&)-
@030(4)3(4)(*)30)(4)60'392’)0(9 08008&)[& 08@860(9, 0@6086'3@0 (’)6)0 3(4)068030 8&)0)30680)[5
0(4) 860600@?8@86060 ch{]é)(')mo 0’)8(’)(4)00 OBCQUBIJ 806)0)9:’)%(’)8006)860[5 36)068030[}

60636)8(‘)60[& 8080)b38800)0 BOQ’)&(JHQ’)O }6:’](8360[5 %(’)60@9-06[50(4)0:10'8@0 0609:’)0%0[)
6%00), 806)0’)@%(’)8036860[& C)Ubd)() 30 0[)(986[) BOQ:)&U'UQ:)O '3330)53330[) 'BUIJOQ)OBOBO

C?‘)GBOL‘ 06036[5030)60[) 306[&0%@360[).
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06@081M, LonEYdmm/3omo s LmEns-
oy Lzgmmgol.2® sbmol AsBmysmndgds ©s
sBMm3b70s 580560l 0dsbgbEMn dgm-
dofmgmodss s dabn omboLBngMha LafynLol
go0mdobomns?t. 88gbs, bymdgnbydmo
1605 0db35L dohbgymmo 30mm36700L 3nMogn
6osbMg30, oo dmMob LobymdHhoxmb homg-
30Lo S 0dYmMydaLgsb. 58537 Mmmanino sbo-
omannmo ©s30Lb mombon, 06@3MaLN b
890hbogl Hamommonmn zmmdoo hodmyos-
00701 6o3BMI3LSE, LosE vEdd0sb0 L-
39005M 103056 FoMo3L Caosenmal.
Ladmgomogmbsdsmomgdmozn  3oMm3z-
6ymo yBRmydal 30B6500b030L, LowsE bo-
3mMg000 sbyd33005 3nMmoen AsBSHIM]dAL
Logebggdm Lo@mnoEngddn agobbomss smdo-
&209mo bsbmasm 86 dgLsdg 3nMmal 06E7-
MaLydabo3nL, nc3mgds, Mmd smbndbymo
hoboHggdn LMo gobMmagdnmoas Agbs-
09 30Mmmo 3BxMalgeb, Mo8abosl 93&mMa
506 7MaLgdYMNS dabin Lanydmme dgbo-
b300.% 39Mmdm 30MmqdL H3omas Abgs3l com-
39096@&70%g, Mm3madai, Mmamms Habo, oM
59300. 06 081M0 Lzgmmb o330l gobLa3YM-
Mydnmo  860336gmmodal  goo3smalifnby-
000, 5330560l cMmanmdn sxznlboMydnmO
hobsHamgdal goEbmods s dsmn nnMmoonm
03303301M05© 35dmygbgds oled3zj0s
dgodmgds hsnomnzsenmb dbmemmeo 58 3nfMab
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byM30m0o 6 MBbBAMdNM, godmbazamalinl
Lbobom, Asfmg3nl godsdsmomgdgman goblo-
3100700 bLoxzynd3zmab sflgdmdobslZe.

30600 HOBVBIGNL
06008360 LABIGMLOOAN
803303630600 LYE30MbO

06@0dyMmo LazghmbL Lo@yszs-LonByzonomo
390635M B0 oM dmndgxdbgds, Iy dSsdn-
b0l mamLdSLBD daln gobLasnoMmadymo
Losbemm3zal godm, ab 3nMm3bxeEmoal sOLm-
mIGHIMOE EEIMm doMmm3L 3ob33n03690s,
Mmool eoMM33353 M3000 bLsbmascm nb@g-
MaLob sMLxdMONL dx00b3335303 30 o sl
8995Mmogomo?’. 30Mm3bj00L domemao-
Mo s bymogmh-Bbgmomozn nb@ndnma Los-
MEg o AsLoSb 3nMs3nm s sShadnMmosdnm
0539380M307m0 3dBJ00 LogoMmmadl .-
33oL oMo Fbmemeo LobymMAHoxmb AbMNLH
(3mbLBNBMENSBY oymEbmodnm), oModg
3960dm 30M700L Hnbodgi®. s8ybsce nb byam-
Jdg1bgodgm Lo3zmEgEss SMNsMxdYmMn® @y
dmogo3l  30Mm36900L0S0  y393d0MydN
Y33 ob39JBL, Hmgmms dgbebgd PBMI-
0508mbog 3ol oM LML 3M3N6n3sEns o6
97L599 30M700LmM30L 8oEBMDS.3° JoMmoryao
Labsdamorgmm 3MogdBn3sE 0dgmMydL sesdns-

23 Hiller, V., 2014. Der Konflikt zwischen Personlichkeitsschutz und Pressefreiheit im deutschen

und schwedischen Recht.Freiberg:Nomos, 1. Auflage, g3. 30; dbgogbo 3mdoios ob. Pashke,
M.,2014. Medienrecht. Hamburg: Vollst. tiberarb. Aufl., 33.310; Branahl, U.,2013. Medienrecht.
Wiesbaden: 7. Aufl., g3. 120.

24 BGH JZ 2012, 582, 583 Tz.15.

25 Rixecker, R., 2018. Miinchener Kommentar zum BGB. Allgeimeine Personlichkeitsrecht,
Miinchen: §12, Band 1, 7. Auflage, Rn. 120.

26 3030600dg, 9.,2013. bodobmggmml 3mbbiomnieol 303d9bhoda.mege dgmdy, mdogmo-
bo:3gmoco, 33. 180.

27 Epping,V. and Hillgruber, C., 2018. Beck’scher Online-Kommentar Grundgesetz. Miinchen: OK
Grundgesetz, Art. 2, 37. Edition, Rn. 40.

28 Bamberger, H., Roth, H., Hau, W. and Poseck, R., 2018. Beck’scher Online-Kommentar.
Miinchen: §12, 46 Auf., Rn. 212.

29 Hiller, V., 2014. Der Konflikt zwischen Personlichkeitsschutz und Pressefreiheit im deutschen
und schwedischen Recht. Freiberg: Nomos, 1. Auflage, 33. 30; 03039 380300 ob. Pashke, M.,
2014. Medienrecht. Hamburg: Vollst. tiberarb. Aufl., gg. 59.

30

Epping,V. and Hillgruber, C., 2018. BeckOK Grundgesetz, Miinchen: Art. 2, 37. Edition, Rn. 39.
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60l nBMIdINS J3Mm3nmo 3mb3gbinnls 33-8
nbmom oEalbom 39mMEIOYMIOSL
06&08M Lazghmb SOLMmMNEGYMO EIE30M
3b560M633mymal*.

Labodsmorgnm 3MogdB 030l gobbmasgdal
dgceggace dgndmgods nmg3sl, MmAE nb@&ndnm
bazghmdo bdnmao 973930 3nMaccn dndmfamo,
Lggbmomonszn gbm3zmadal s3Lob3gmo G-
m300,%? 30833m0 BMmEMJ00,** x¥3Mabfamols
39M30mbool mmlL goomadymo xamEmM-
700%*, 3g9meggol dmmal Lyjbysmymao bo-
Looomal LyydMy00,%° 30Mm3bymmonl S8LS-
b3gmo  gedmbsbymgdgdn. ,06@0dnMmMdSL”
39Mdm o Laxsthm gbm3zmadsl dmmab yhoo-
amomosdo 3oblonoMmadymo sagomo 13-
300, 85630 Amasbmgods: 1. Losbenm3y s bLo-
Bommos (gobsnYdmmyody). 2. bgdunsmyo,
amm@n3nmo dmg8ygdsbo, dgbgds. 3. dyy-
ohm s&Imbggmm. 4. ab&odymo (MmamMm
856Ly3ynMydnm 30Mmm3bnmn)3e.

30M0sbnol  xygegmomyMma  dsmeglio
Lbobodsthommlb  AmLsBMadnm, 0bE&ndynMo
bazghm oMol 30Mm3bnmmdal sMbgdocn
5 336@mMammyMmn gobbmdnggds, MmBymogs
bgmdgnbgdgam, Lb3osms hoMg30Lasdh mo30-
byazom Lbo3mEal HomMBmocgqbl. ggmasboal

www.heraldoflaw.com

BgeIMmsmyMma  bLy3MBLENGYEM  Labods-
Mommb 3ModB 03003 3330560l moMmbgdo-
LS S Ma30LYBOMN dob3znmamgdol YBY-
00b OE33LM0 oMol 3o3d0Mdn ds805baL
06&08Mo bLazghmlb bgedgnbgdmmodnl -
0g0s3,%” Mmdgmdog homa3zal gobsdsmorgms-
00 oM Loym3zgmomom 0bGgMmalbol sMmby-
omos dgndmgds 0gbgl doocno;gdnmo o
dgLo0sdnbo, s ebstmdngmgdal 3Mo-
63030.38 335L5b, 06ENBNM Lazgmmdn ~AsMhg3s
gbmeme mfm dgdombzgzsdo dgadmgds nymb
3006mbongmo: 1. nbn3nol 0sbbAMOALLL.
2. Loxomm 30MxdMsb y3e3dnMmydam, MmEs
B3dG700 Mmdgmndg 0bEndnma LazgMmm-
o0 goMm33gnam LmnsmyM o6 3mmo@ninm
godmdoboml  33m370L.3  Ly3MBLENEYEOM
Labodsmommb dmbstmgdom, 58 baamdgyby-
09, LonNImm bazgmmdo homgzs per ses-
BdboL dsmonambofhobssmBgam JBggosl,
06@7MaLgdal domebBmdngMmydals 3Mabgo-
3000 dg30Mab3nmydol Lognmgdal gofgdy,*
bmenm Lb3s 7.9. 39Mdm Lzgmmdo dn8nbsmy
9m3myb6300L ESENMMMOal bamabbal gobLe-
Bm3mnbom3al syEnmadmsce dnnhbysl oMo
o0 J3a30L Lb3s 5sdnsbal Lodysmmby By-
0md083g0al bomalbol dgxzoLgdsl, sModg

31 bodo&)m;}ggpmb '3%{]60{][)0 bobododmemlb 2016 Henal 25 doobob 3oohy39hoemgodo

(bogdg #0-290-276-2016); Lododmggmml 38gbogbo Lobododmemmlb 2016 Hemols 22
00bg3d0l goohyszgpomgde (boddg #ob-1054-994-2015) bododmggmmb 389bogbo bo-
bLodod ool 2015 Hemol 4 doobol gowoehyszgpomgds (bogdg #ob-1155-1101-2014) Lo-

Jodmggmmb 139bsgbo Lobododmemml 2015 Hemol 17 ogmobol gowohyggmomgds (
boddgdg #ob-1337-1375-2014).

32 Fechner, N.,2010. Wahrnung der Intimitat? Grenzen des Personlichkeitsschutzes fiir Prominente.
Frankfurt am Main:g3. 33.

33 BGH NJW 1985, 1617, 1618.

34 Beater, A., 2005. BGB-Kommentar. Stuttgart: §823 BGB, 13. Auf., Anh I, Rz. 321.

35 BGW NJW 1988, 1984, 1985.

36 Branahl, U., 2013. Medienrecht. Dortmund: Springer , 7. Aufl., gg. 158.

37 BVerfG, Beschluf® vom 8. 3. 1972 — 2 BvR28/71 (Beschlagnahme der arztlichen Karteikarte
eines Beschuldigten).

38 BVerfG, Beschlufy vom 31. 1. 1973 — 2 BVR 454/71 — goyemo hobohgdol oododmmdm-
dogbo dgqoebgos (Unzulissige Verwertung einer heimlischen Tohnaufnahme).

39 d0d00,d.,2012. 30bowo 3bmghgdol wopge bododbmgzgmmb bodmgomoedm bododoeals
dobgmgz0m. mdoemoabo: g335.37.

40 BVerfG, BeschluBvom31.1.1973 -2 BvR 454/71 —godemo hobohghol 0éHoedodoemdmdo-
960 dgaqolgdo Unzuldssige (Verwertung einer heimlischen Tonaufnahmen).
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50 43930L LmgnosmyMma 3603369mMMONLY S
3oLdBB00L  gobLsBM3MaL.*t  dgLodsdnboco,
bmgoen 30Mm3bymo YRmMIOdN; EIENMO
IBRy000 306047010 dogmanazmMgds gbm-
3M300LgymMmo  dm3mybadal  goboxsmgdal
dabobgd gosHy3g@omadal domadol mom-
0517 3odmbazmabiol Lobno 73370 7dsMYdS
Jd7Bmn©3sL, oy 3n0Mon, MmgmMmg bLmEoyddo
dgbm3zmadn smbgds, 3m3nbazssnol sdysmy-
00LsL 8o3amabol sbgbl Lb3nb Ln3zmMEgbBg SO
LsbmaomydMn3 domMsblbg*?. 88gbs, S0-
LY EMNM EO335L Lobadommmm s3MEJmMI-
oL oMo BoeMnsbso 3gMdm bazgmmby, sModg
30Mocon 36m3mgonl yzgmasbg dns s Mds
6ohoanBg*, 7.9. 06&0dYM LzgMmmBy.
Lobodsmogmmadal  dogh  SMbndbyma
3mbEnmMo@al 3mbLBsGsEns bdoMmow bgog-
0o, 01MdEs LLdsmmmgdmazn Logboals o
9Mma3sMmasbo Lobsdsmmmm 3Mmad@nzals ho-
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"Lebach"(GRUR 1973, 541).

42 BVerfG, BeschluR vom 14-09-1989 — 2 BvR 1062/87.

43 BVerfG, Beschlufy vom 16. 7. 1969 — 1 BVL 19/63 — dogéhmowmpgde (Mikrozensus).

44 BGH, Urteil vom 21. 2. 1964 —4 StR 519/63 (LG Hagen).

45 BVerfG, 80, 367, (373), BeschlufR vom 14-09-1989 — 2 BVR 1062/870 — weoybmab
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46 BVerfG, BeschlufR vom 14-09-1989 — 2 BvVR 1062/87-bgbo@do gowohyggdocmgdol
dopgoobol bdgdo moboddow googm, mydpe dmbododmemggdol — Trager, Kruis oo
Kirschhof-ob go@o®©gonmo dmbeddgde wogom bogydgmeoew gowmahygzghomgdol babhg-

domygom bohomb.
47 0d3g.

48 3™dobodyg, 0.,2013. bodobmggmml 30bbionmgeol 3mdgbpedo. mdowmoabo: dyb. 20, g3.

186.

49 Bamberger,H., Roth, H., Hau, W. and Poseck, R., 2018. Beck’scher Online-Kommentar.

Miinchen:§12, 46 Auf., Rn. 182.

info@heraldoflaw.com

sl
5
3
E.
S
8
g
=N
QS
=
|
(=}
5

Cpepewef wgog



mailto:info@heraldoflaw.com
http://www.heraldoflaw.com
mailto:info@heraldoflaw.com

g
S
5
o
S
<
-
S
S
-g
§
g

bI3JhOICNL 85563

by 3nmbgl, boss y3amsb Ybs goshbgl
Loxomm 3mbEMmmmal s dgd0mg30lL gomgdy
3bm3Mad0l nBMgds — Msbanl, LmEnsmnmo
dagmdsmgmonl 01y 3mboinnl doybyszsco.
30m3b1mo nx3mgds, MmagmMy ghmassmo
3Mmbxz0ybnomyMmonl ya3mMgds, JHBMN6-
39mmyma3l 30Mol o335l Laxsmm 3MbEMmM-
mobasb, doyymoadalbgsb, o330M3300L
mo03d@o 433300356 s L3y, bgdaldngMmo
&030b hosmMg30L856 8ol Lomysbm, 39Mdm o
dnbsdgMbymosdan. 3gmdm Lzghmm Lyzdomeo
Romom bozmEgs. LHmMge smbadbymal
39033 abfnbgdom s Logomm3zgmmmb 3m-
bLE0GENaL 33-15 Onbemol dnbsombnsb
3o0mdnbomg, dgodmyds gsdm3zymo gobo-
Lb3037096 39Mdm bm3zMadalL bLazgmmagoda: 1.
0bxzmMmdsinmo 3ghdm gbm3zmyds (3gMbm-
boomno dmbog8700L oB33Y). 2. Lyzmadybo-
3960Mm ma30LPBgdY. 3. LozmEol bgmdgy-
badmMOoY.

3903600l LYIMBLEGNGYEOM  Lobods-
Moranmb gobdom@gdonm, 39Mdm Lbazghmmb Log-
bmodMn3s oy dsbaGsdl 8073903670
obgon dm3egbs, MmAgmog ov30L0 nbm-
Mdsgoyman d703330mmonl gsdm, 8ohbgymos
&03yMmo, ,30Mss", 3000050 dosmn Lo-
bmaom gobbom3zs s fomgibs om3zmy-
05 Ybgmbymo, LsdsmEbznbme o6 03930
3oMdgdmadymxsms  yofmymazno  Mog30goL
5 ©535930Mg0moce Homamshgbl nbgnzo-
b bsbmagoemgdal c3sendo®. 3gMmdm Le3g-
Mmb 0omdsBy 3MbEgxENs8 s dgbodsdabsc

12/2021 o #4

Olxgmmosd Lbazghmms gmosty gghdsbo-
ol Mgoemmosdo 30Mm3b3d0l o330l Lodmds-
ansgm Lagddgoms gobdbnamszgem Lsbsdsmamm
3MogdB035803 33m3s Sbobzs. s8gbsc, gyM-
05600L MBsmLds Lobsdshommd 30M3g-
o 3bmdog Leserbriefentscheidung-dn go-
boz0mams Abxgammos ,baemdgnbgdgem 39dm
bazgmmBg", LosE Lobsdsmoemad dmobnbs
nx39MybinMmgyds 39Mdm s dal s6&n3me —
L,L3bmaoom  bazghmb“ dmMmab.> ggmadsbonb
Bgegmasmymo  dsmmabo  LobadsMorgmU
5 LYIMBLENGYEOM LobsBsmamml 3mbo-
305 0686330 M0 nym 30mm3b67mMn NBE7dL
90%60L gobLstmzmab bofomdn, Mo Bnbsgsbo
bazgmmb 93GMbmAnnMan s L3xdal hsmg3zal-
890 mo30L1Bsm0 3ob3eMmaznl sdLmmMNEM
3M7059mbogd530 godmabo@gds.*?
500500560L YRMgdoms g3Mm3nmo bobo-
domoem 3Mogd@n3nl gobbmasgdal dgc-
8500 d30dmg0s sanbgl, MmAa 3gdm Lozg-
Mm dmnEs3L Lagbmzmadgm, Lamysbm 56 b3,
LabBMaoEMIdNLash dobEom3ig3gos  Gamo-
AmMnol>3, xobdmogemdol dgmdsmgmonls
d7Lobgd 0bazmMMasE0sL,> oMo dndmHgmal
97907306 dmmal®>, Lyjbysmnmo bmzmy-
00l 7&smaol™, LmEnomyMme ga3nEb3sE
Logi0gmb,*” gamad@mmbymo dx&ymonbydnls
30bs5MLL>E, 56 JmbBgdMN30 Lobal yMorngmom-
090L 30MydL dmMal, 8og.: 30l dogm Jmby-
00l o30Ma3s, Mmamma bmEnsemyia 3hgLbEon-
Job ©s85330M707mM0 goMmgdmgody. s8absco,
Bo3J9mM0  30MHM36Pmo PBMIO0Lgsd 3ob-

50 Hiller, V., 2014. Der Konflikt zwischen Personlichkeitsschutz und Pressefreiheit im deutschen
und schwedischen Recht. Freiberg:Nomos, 1. Auflage, 3. 61.

51 BGHZ 13,334 (338, 339).

52 BGHZ 24, 72 (79) Personlichkeitsrechtlich geschiitzte Geheimsphare.
53 Beater, A., 2005. BGB-Kommentar. Stuttgart: §823 BGB, 13. Auf., Anh I, Rz. 321.

54 BGH NJW 1996, 984, 985.

55 BverfGE 27, 344, Ehescheidungsakten, zur geschiitzen Kommunikation innerhalb der Familie,

ob. obggq BverfGE 90, 225, Postkontrolle.

56 BverfGE 47, 46; 49; 286 - bggbolb dgg3mobmob ©ogz03d0dhgonmo gowohyggpomgods

(Geschlechtsumwandlung).

57 BverfGE 44, 353-boé3mdobool Logmbbympogom 33b@@meb ©ogz03d0dhgdom gowe-
Pyz9doemgdo (Suchtkrankenberatungsstelle.).

58 BGH GRUR 2015, 92.

info@heraldoflaw.com



mailto:info@heraldoflaw.com
mailto:info@heraldoflaw.com

HERALD OF LAW

Lb3537000), 39Mdm bzgmm, dsmmsmns, sbg39
omdmEgbegds Bmaswan 3n0Mm3bymo na3mg-
00l §0omnsb, mMaEs ob 0Ee3L oMy Lb3gEne-
ayho MmIgmody 3mbimGm JBMIdUL,
oMoy gdodnmo s Ln3zmEmoma3zs go-
BLsbmzmyam bb3s MoM]dNM]d]OLSE,>° Mos
396 0gb30s sdmafMmozace gofamoman LL3-ab
07-18 8nbadn. ol Bmgses dmoEs3l yzgmos
30000M705L, Meg mdNxdBYMo  daslgdom
,39Mdmmodnl” 3Mmo@&gMmoyadl 9385yma3ngmgol.
Logomm3zgammb 396mbAydMmodnm, 30-
Mmm3bnmon 7x3mMgdz00l o330l gobddio-
3200L 3yoboo, 9603369mmm35605 gobobo-
Bm3hmb sgnmo Lazgmmgdn, MmIgmons
BRaMgmgddn dgbfmmgdymo dmJdggds s
oMol 306310360 o Lsbmagsmgdabm3al s
dmgddgn byodngxd@o 39mnmbobabngmgdal
3Mnbn3nl gom3omabHnbgdonom s gemmeog-
05, Mmad 3oL gbs 00y 0l JO7YdY, 01 AsbSH
©539380M307amo  Mendg sb33dBn Lsbmao-
myonl aobbomznl Logobo gobgds. oy
Lodomonmgdmnzn 9gJobabdn o BMMb3g-
anymazl 0bn3znobonzal vda35Mn Lo3zmEoL
oMLdMOLBL, 3n0MmM36905L 97b70s Gnan30 go-
63s s dndn, dgoxzsbmL, 00y Mmamm 0gbyds
omJdymo dobo 3mb3MIGImMo Jea3zs 8gLedy
30M700L AbMnsb, Mol dggagse ssdnsbl
©3301dMydmes x3bngninmo gos@3nmom3nl
Lozmmby, 30600006 dol dmnHa3s 3gMdo-
676G NMIE  8973MbEMMMdNbs, Mo domo-
093nmMgosl sbgbl cmo30lL goMmadmbs o
8ofMdgdm dymazqdbg o 0J333 01 oMo LHm-
M50,%° Mo Asbobobdnzy doml gedmymbmo-
9 ,80MEMMOsB] YRMIO0L” 3M0bEn3L.
0608 LyMMLESL  gobLb3szgdnm,
396dm Lazghm o LaMalxOEMMOL sdLMEYEGY-
Mo 3Mn30mganno, Mo 0dsl b6ndbsgl, Mmd
dobn 33BmYE3s ESLET3700s, 569 sLdn Aoma3s

www.heraldoflaw.com

dLodg0gm0s Lsdalm sE30L MoMmLo nbdg-
MgboLs s 30bmbngfn BaBbal oMLgdmMdNL
090mb3933580. dgLodsdnbac, 3ghdm Lazghmdo
homa30L ofmmb Astg3zs goBoMoagdmn S
3le0YN701m0 Nbes nymlb P3omo@glo Loym-
39maoom 0b@gmalol sMbgdmdnom, sby hofg-
30L dofmoenbmdngmgdol aagbal 8obbom
16 3gRsbogl, sMLgdomdl ol oMo abgon
533306 mofmbo 0bEgMgLbn, MmIgmoE 3oMon
3bm3madaLs s 3nMmowo 3m3nbazsisnals byom-
d79b30mmo0lL  3MbLENENENN FoMabEnMmy-
Y PBMYO3HY Fomms ©asL.

3060000 AOBVBIGAL
bd™33JbIOW(MONL IBWIHY,
M®M3M®EG dHOLO®IOIMN
JBWI0Y

Jofmoyamo  Lobodshoenm  3Mad@&n3nlb
sboamobol dggge ©agnbegds, Mmd nby-
6ogLo Lobsdstmoranm 30Mm3bxEmonl EY-
oo bghmb BaMamgoals s hsMazols go-
domonmgonl Loxsyndzmaol dogdobsl bdnmog
oblgbgdl 30Mm3bnMmmdnm oM bazgmm-
70L o LogdoMmmnzgammb 3mMbLENEYE0aL 83-15
Onbaby oymebmdoom nb@ndnm Lazghmb
S0LMmMYGHYMoE EEIM s bamagnbydgm
LoghEge gobaobomogl. Mo d79bg0s 39Mdm
Loyomgdl, Mmammi 3gmdm Lazgmmb dgdo-
©3363mm gMmom-gho 3Mm33mbybBL, ol oM Lo-
Magommol  sobmmyEnmao  3M030mJ800M
obn doLdn hsMy3zs dgbadmydgmos Lasdobm
©5330L6 mombn 0b@gMmgbobs s 306mbagMa
90bbal sMbydmdol 30Mmdg030.51 dolobo-
andg0gmos sb33g Lobodsmommlb Abygmm-
00 39Mdm 3m3Ybazsgnal xsmymo hsfaMmal
890930@ 8m3m3309mo 8G303309mIo0l Le-
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60 ojg{].

61 bodo&)m;}ggpmb '3%{]60{][)0 bobododmemlb 2016 Henal 25 doobob 3oohy39hoemgodo

(bogdg #51-290-276-2016).
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62 Ondreasova, E., 2017. Personality Rights in different European Countries: Privacy, Dignity,
Honour and Reputation, The Legal Protection of Personality Right (Chinese and European Per-

spectives). Boston: g3. 61.

63 Epping, V. and Hillgruber, C., BeckOK Grundgesetz. Art. 2, 37. Edition, 2018, Rn. 39.
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ABSTRACT

The article discusses important aspects of the enjoyment of internationally and nationally
recognized fundamental human rights and the effectiveness of national and international remedies
for infringement of these rights.

The research discusses the Council of Europe as a regional international organization and the
United Nations as a universal international organization and the importance of regional and uni-
versal mechanisms established by the international treaty adopted by them.The article discusses
the reasons for the infrequent reference to universal supervisory bodies, as well as the negative
consequences of the withdrawal of a member state from the Convention on Preventing and Com-
bating Violence Against Women and Domestic Violence adopted under the auspices of the Coun-
cil of Europe.

Although Georgia signed the Convention on the Rights of Persons with Disabilities in 2014,
its additional protocol has not yet been ratified, therefore, there is no mechanism for appealing to
the Committee on the Rights of Persons with Disabilities.

Research has shown that for Turkey, the transposition of the provisions of the Istanbul Con-
vention into national law and its practical implementation has become an insuperable problem,
causing Turkey to withdraw from the Convention, which unambiguously can be considered as a
step back considering the severe situation in Turkey in terms of domestic violence and especially,
violence against women.

The recommendations has been made as a result of the research.

KEYWORDS: Liberty, Mechanisms, Interaction
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Legal Nature of Social Media
User Agreements

Zviad Gabisonia

Doctor of Law, Professor at the Faculty of Business and Technology at Business
and Technology University

Email: zviad.gabisonia@btu.edu.ge

ABSTRACT

There is a trend of emerging new fields and subfields of law. One of such fields is Technology
Law, which includes its subfield - Social Media Law.

User Agreements have central role in Social Media Law. The article discusses the legal nature
of User Agreement, the rights and obligations of the parties, and risk distribution issues. The arti-
cle discusses the legal matters of particular User Agreements, issues related to applicable law and
the rights and obligations of the parties.

One of the parties to the User Agreement is always a company providing Social media ser-
vices, and another party may be natural person, as well as legal person. Therefore, it is of impor-
tance to define what rights-obligations do parties have toward each other.

In Social Media Law, special attention is drawn to legal norms offered to users by these net-
works, platforms itself, and not to law of particular country, and the former may derive from nei-
ther party’s national law and may establish completely new, local legal provision.

KEYWORDS: Internet, Law, Platform
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[P3omdob medopo 28 od@pmddgho 2021].
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Mmm3d 850camddoi AbaszLbn AmMbsExdgdo0nm S
d793900mbL 08039 IP 0oLsdsmmnsb ob LB3s
dbgo3bo dsngbGoxznEnmgdyma Ladysmg-
0900L dgmbgy 3nMan sbosgmn AmAbAsmgdmab
M30LEMIENL.

Mo d7ggbgds 13-c00b 18 fomodg 3n0Mg-
0L, 3507 33300 YB’MYOY, SMIznLEMnMb]b
dmadbdomgdmgdo  x370L0YJdn,  dogmsd
0356Moe Mbs ©o03356 LLdMAbASMydMM
Jdgonobbdgdonm  gom3zsmabhnbiydymo  Habg-
00 ,3mbB&36&0L gon3nmmods"-bs o Lb3s
dmobm3b30056 353d0Myd0.

300093 9o LonbEggbm Lyznmbos bm-
gosanmma Jbyemgool 85d39md0m 0d 30Mgd0L
dngfhh M73mMsdgoal gobomosligds o6 Lofgs-
modm commab dgdgbs ob 7.9. ,0o01LE3Y",
53Mgm3g Mondy bngomal Juganol dgd3gmdom
8o0mfgMmy, mMmMAmMdLsg oM doymHaznom
LY HeNM356705007 (Fsgomomsce, 13-18
Panal 30M700). 50b0dbyem dgdmnb3g3sd0 i33-
oboydo sbgo HabgdlL ncm3zsmabfnbgdl: -
bod33000 13 Haamb FomHgymo 3noMal dogh
6900L30gM0 goMnggonl sgds, oY als 3dm-
0m9daL, LB3s 39b6mbogma Homdmadsgybumg-
00b 56 dgLedg 30M7x00L NBbbAMdN dg0y3s6L
50 30M700L 3nMmo dmbsg830L o Lowgdg-
Am/Lazmaen@dm 3msb@ninmo dafmsmal m-
65398900. 58 39006373500 SN MHMM356
dmabdsmgdgmb gbognmmgods: — ddmdmgdal,
Lb3s 30b6mbogma Homdmadsag)bemgdol b d3-
Lodg 30M7xdal Lobgmo o ag3sMmon, 3oMmocen
bmdgMmo, 3mobBnnMma dsmomal bmdgMo,
dmgd0d7700l 3508 s L3gEnomnma CVC 3m-
0l godmygbgds. goms sdnbs, 3mdgmEnnmo
0563700L GogMm dmenm 3gMomedn O735@)S
mMmdogn 39M0x3035300L 3mEgdal godmygbg-
053, MmImob cmmbsg Lmznseym Jugmdo

12/2021 o #4

GMmbbBogsnol gobbmmmEzngmadaliol sdsd-
0000 dmonbm3gos dsMmamal dazemmodgmab
Ma30LEM0MydNM Gamaxzmbals bmdghby go-
dmgbo3bnma ghorygmon 3meal d7y35653,
Mo@ 3Mad@n3nmac 306081359¢g 58;30M70L
aMobsbdnmadnm GmobBodingdl.

Lb3s Labal bmgnsmym Jugmgddo 3nbo-
39600 30M300L 8nbndsenmmo sbyzn dgndmgds
oymb 16 Han’ o6 87@0n. dsgosmoms, mnbs-
©0bolb LsdmaAbdsmgdmm dgoobbdgdal 2.1.
316J&0b dobye3znm, ,80608semyMmo  sbyio
0700336L 16 §aamb. s85L05b, oM godmboyg-
6909m0 Lodsmmamo n;35mabfnbyodl, mmad
3mad3sb0s mnb3nbol dngm dofmegdnma
mggsmnmn  dmaALbobnmgdobscmsznl  syEo-
mg0gmns dnbndsmym sbyzo ma3mm 83@0
obo3ol gmby, 85dnb Bnbodomym sSbv3dE go-
9m0ygbg0s smbndbymo Ludsmoranol s©a]-
Boamo sbogn".

Mo 9796700 oyMmocoym 30Mgydl, dsoo
dmabdoMmgdmo  MyaabEmogns  sdm3n-
©307m0s  bmgoosmymo Jbgmol b33i0:0-
3869. oy, dogomama, L3s03L Fom3y og3L
8930003030Mm0  oyMmoeoymo  30Mg00bscn3ab
3mazgbombsgmymo L3sn3nl 3Mmamods, Mm-
9gmoE Lodnemadsl sdma3lb nnhoganm 3o-
MgoL,3085MoMb mbamonb dgb3geMmgdn o
3mba3zgmgbngdn, mo3znbnazmom gontnommb
3mbEMagdEmMgdl s dmabdsmadmgdl me-
30500 3Mmmenggoolb dgbobgd nbazmmMadsgny,
Lbamsnggdn, Morymo 3Mmgd@&gon s bb3ss-
Lbb3gs 3MmmaMmodgdnls 83d3gmodnon dgJdbogma
3Mabg6Es30g008.

oyfMmocaymo 30Mgool dmabdsmydmsco
M330LEMIE0aLSL Imombm3gxds abgon To-
0©76B0x3030Mg0 Mo 8mboEgdgdal  dgy-
3065, MmammgdnEss: onmoonma 3oMob

6 [obHg®bgho] bgmdobohgomdos: <https:/www.linkedin.com/legal/useragreement?fbelid

=IwARODJ2jLIRZ2F¢jL13iwp2XNjNyAxT GFaglauegyCUg- t HXgA1h5qBXo>

[Hgom-

dob mohopo 28 mdnmddgbdo 2021].

7 0d39.b0dmdbdodHgdemem Igmobbdgdal 3nbdwoe 2.1.
8 [0bHg®bgno] bgemdobohgomdos: <https://www.skype.com/en/legal/?fbclid=IwAROEFt5i

0zeDnUBynaUXRSZGMVFESr7iT00lAPSDsDCewE _zToCi3WLCI6M> [H3mdol  modo-

00 28 og@pmddgdo 2021].
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(3m0335600L) LoxzoMmdm Lobgmfmegds, Lso-
6@ 0x303530m  3men, GomaagnbBmomaydy-
oo J39ysbs, MagobEMmosnol coMmomo o
Lbb3s 30ModgEMgdn, HomdmBogibmmodnon
YBRI03dmbomadals 3gmby 3nMmals dgbobgd
006a3MmmMASE0s S LBIGNL, 51737 LogJdnsbm-
00l Logebo s 5dnbabEMognal SanMLY-
yma3gmo J33ysbe.

0yMooymo 3omob 56 Labgmadhoxzzm mm-
8o00Bognal 370006393500  3obLyINOMYdN
060069emm35605 al, M3 dmdbdsmyxdmsco
Ma80LEMOE00L d70098 NRMydSaMboma 3o0-
Mol dngm 3839019010 3obEbegdgd0 Lydsm-
0OmyoMN35 003MJdS 08 mMasbabognal
809 3330009m MBoEnsMYM  gobibowy-
050. d7Lo0530bo©, SMbndbyds dgndmads
§ofmdmaszsl Lodomomadmnzn dxxadnE. do-
89MNmMoE, Mmegbsg 8d3-b 3MabolbGn 56
3mA3560s ,,005bmbn"-b ggbgMmammyMmo T767-
X300 @&3083Mob o6 370LOYJol d7d33mdNm
930000096 30bEbogosl 3mb3MGImo J30y-
60bL HoboomBga 3g8mbamgd LdbJENgdaLs oy
3mA35600l dngf sBoab Loxgmbom domgsby oF-
309000L 836053L700L gLobgod, ol JgLsdsdnbn
0M0EoYmMo EsE30MmM35 oJ3l s dgbods-
dnboe, LadsmoregdMmn3 d3waaJ0LsE 0§3930L.
LHMMg 585L gNalbIMdL &30& Ml Lodm-
dbBomagdmm d700bb3gdals 3Mgeddmys,Mm-
©gLSE 9300190L Es;Jdsl, Mmd ,ombndbnm
Jd700b6b3g05by  Eomvbbdgdnmm s ™J3360
3mA35600l, mmasbabosnal, Lobgmadhoxzm To-
Mo30L mMagobmoms o Lb3s oyMoonm s
dbgo3bn 3nMmadal Labgmoo LgM3oLgdal go-
dmygbgdnm, ™J336 oEboadm sbbamodsL
s 0dmg300 domob@nol, Mmd mJ336 god-
300 y39asbsnmn na3amydsdmbogmgds 58 meo-
BbAMONL godmbobsdoezac, MmTgmbsg 936708
Lo39MEEgOYMM afmooymo domos. 58 d0-
06393580  §0bsdgdsfmy  LadmAbAsMIdMM
Jd70156b3705d0 godmygbgdonmm Ggmdnbgddn —
,»,0J396 o ,0J3960“ — Bogymabbdgdn ngbg-
05 97Ls0580L0 yMocconmo oM.

www.heraldoflaw.com

LadmAbAstgdmm 8xmsbbdgdnl dbsy-
70%7 8LxgmMmMoNnLoL LoynMmoemadms 3093
aMhon Bsg@0. bmsosemymo Jugmgdalb Lads-
Mmoomon dmabaomgdogmlb mMm 3o@&gamMnsc
3ymaxzl, 30M33em 3@ 33MMasl YHmegdl dm-
b6ohoamggol, bmenm dgmmgl — 30Bo@GmMm]oL.
9m3bdsMmydgmoms gL 30 33MM0700 3odm339-
00MBESYS, 35850, ,amnb3enbn"-b Lm-
gosemym JLgemdn, Mmdmolb Lsdmadbdsmmgo-
anm d90006b3700L 1.2. dyxbemals Bobg3nm
, 006300060l dMALSbMydNL 30Mmdgxdby My-
80LEMOEN0MY o GngMmmgdnm mJ336 bog-
000 dmbofogmy. o 7336 3doshyzaB o oM
sMyaobEmomogon m0b3nbal dmaLLby-
Mg00bL dobomgds, MmJ336 nomadom H3emasl
gbmanme Jugaolb AmALLbYM]dAL Fom3gn
BYb33070b7, MmamM 3 30BoG&mMma".

Lb3s LoGyYyzgdno Mm3d 30J30m, LmEooe-
anymo Jbgamgdal Lmaslmzsbn dmAbas-
Mg0mMg00 s dgLodsdnbo, Bbsthmggdn sMnsb
gbmgme dmbsfhomggdn, bmemm 30BoGm-
Mol 1Moy dJ3m,8bmmme  LmEnsmy-
Mo Jugmolb ,eom3smogmadal Myz1080"-m
0bofaydMmmb s LMymymxzamo §3Mas
dob LyM30Lg0By o 7767000, EOTSGIONM
oLg39 ombobndbo3zns ,0mYd0"-b Fogsmmoomo.
dm3bdsMmydgmoms eon bohoma dbmemmeo
30B0@MM0s s d7LodsdnLo® YRMIdS 573U,
gbmmme pynmb s dmabdnbmb ol shbbg
8900530700 30009M Y dYEOM BSNMJON,
008Mod dmbofoang dbmemme 03 838mb3g-
3500 gobgds, o oMmygnLb®mnmM®gds s
0079M 705 07900Md0L Lddmadbdsmgdemm dg-
0obbagdsL. dbmenmee 58 dM3gb6E 06 7767-
050 sbgon dmABbASMgOMIdL §3oMIs V35
3&30M0mb ,,0m00B3“ LolyM3gmo 30gm
s synm 3mb@ab@nl d383330 Bsnmyda.

o8 030mbsbMmaboo LmgnsemyMmo Jug-
@00l PIMe3emgbmodys dgddbomos obgoo
ammds@nom, Mmd dslby §3omBs dbmemmeo
9mbsfoamgl 3Jmbogl s oMo 30bn@&mMU. To-

890, Abmazgomb YngLbn bmgosmy-

9 030096 0L Lodmdbdodgdmm Jgmabbdgdol 3G goddyme. [0bHgdbgno] bgemdobofhgom-
doo: <https://twitter.com/en/tos#update> [z mdolb modopo 12 of@pmddg®2021].
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Mo Jugmo ,,370LdYJ0” nbigs mMTnMydO,
Mmmd dgndmadgmons dobgsb nbxzmmdsinal
9000, 0y dmaAbdsfgdmo s bamo Mg-
80bEMoMmyonmMO.

LOAMBLIVR IO ()
890)06b3JdNL NBVVMLO

bmgnseym Jugmaddn LsdmaAbsmgdmm
dg0nobbadgdoms dnbosmbin doblbzszgdnmaons
dooo b3g30x3030L dnbyE3z00. Bmgnghono dg-
05663705 NBMM Mo3MbMos (398.: &30&7-
Mol s Mnb3enbal), BmgngMmoo 30 03930
oMy dbmemmeo LodmaAbdstgdemm dgosbbadg-
090U, 53y BomBy MebsMmnm IMs35M
Mygnmomydoe m3ndgb@l. o8 dbMmng gobo-
3900M7000 LonbGyMabms i330LOT0.

bOg3g obsy, Mm3 B3gaLOYJoL dmAbAsMgd-
o Mya0LbEMmoEnabal Jugeal dngf dmHm-
©901mMn LddMABASMYOMM Jgoobbdgds oM
oMol gmonsbn ©M3Ndg6E 0L Mmoo o
m063300L Lobno d70303L YodMO3 ESBSE]-
0000 ©M3Ndx6BL. Fogomoms, Lsdmabds-
Mydmm dgoobbdgdnl 3Mmysddymasdn doomo-
03079m0s  390L01Jol Indomdall dov3sfo
3Mnb303700 S 3mmM0G039.

x390L07dJo  Sboagdl, Mmd ,x330L0770
9YsmnogdL 08 &ggdbmmmangdls s LgMmsn-
Lgol, MMAMYONE 33305670l LsdYOM]dLL
odmI30, ©8939380Mbyb gMmMAsbgol, dgd-
9606 33700 (3MB1NDbx00) s gobsznmommb
00B670L0. g 30Mmo]xd0 sMganmamgdl cJ376
dogfh  x330L07MJol, JgLgbxaMmols o ULb3S
3myd&goal, dobolnscmgdmgdal, 3Mmga-
Ma3700L, LyM30LgoaL, GxJbmmmangdoLy S
3mamadymo nbBMmyb3zgmymaznl gedmygby-
00, MmAgoLsi A330 3019356MOM (3370L0Y-
Job 3MmEYd&gon 56 3MmeEyddgon), goms
03 830mb3330Ly, MmegLsg H376 3nMesdnm
35(3b970m, Mmd gL 30Mmogdn s 3ME3)-

12/2021 o #4

mEy0s 08 Bom3gym LyM30LYdYBY, MMBY-
0LOE EV35EJ00M goh3nm 3MB3560s ,,3370L-
0mg 063.“ (Facebook, Inc.)...

h396 oM 3530LMxdN AMABBSMYOM]OL
00bbob goobsl 3M33s60s ,B70L01Jal” 86
Lbb3s 3MmeEYdBgonbs s LyM3zaLgdol godm-
ygbgonboznb. bLadsgngmmeo, daBbalo s mM-
89060B530700 3306056, MMA goh3gbman Mg3-
3 8omn 3Mmeeydinnbs s AmaLbobnmgdal
dLobgod. A3360 3MmEYIE700L godmygbydom
07396 goobbdgdnm, Mmd H336 dgazndmons
8oh33bmm Mg3mmodgdn, Mmdmgdos, H3360
sbMmoo, dgbodsdalo 0gbgds mgd33bm3nl o
03360 0bBgMgbgdaboznl. A336 30ygbgdm
0J396L 30Mmsce AMbyExdgoL, Momd S35¢a0-
bmo, Mmdgano Mg3msds goh3gbmon.

A396 oM 3yncno md336L 3nMmage dmba3y-
970L (bobgmo, g.3MLENL Fobosdsmonn 56
L3 LOIMBEGIIBM bBMMTdENS) My3eMsdals
890000370y 0By o oM 33BnoMxd 0b-
BmMTs30oL, 01 oM dma3E)do; 3mb3mg@nmm
6900MmM30L. 530L bogzmo, My3msdal go-
60003700l  dgydmoso, dma3sHmeEmb
0b6azmmMAs30s nbgomon sycco@mmonls dgLobgo,
Mmool bobzsi doon bnmo o A396 35h3-
69000 Goon My3eModgol dsoom3nl, 3063 dgo-
dagds onb@gmglicogls.

h3960 3MbyEgdms 3mmMnEn3s 3obdsm@e-
3L, 0y Mmagmm 353Mm33000 ©S 30yjbydm
0J336L 3nMmo Ambogdgol, Moms aan-
bogl Bmagnghon Mgy3mads, MmImadLSS
bge3zm o ybmyb3zgmymo J330mo smfa-
Mmoo y3gms bb3s LyM3nbo. 0Jd336 sLY3]
d780dmnso 6300L8ngM ccMmb goobznwgom
0J396L 30MsdgBMmxdbYy, Momy goobymm
3mba3ngbinomymmonl  oMmhg350L,  Mog
0J336 god3om, o MmgmM 30ygbydo h336
013396L dmbogdg0L"Le.

330b079JL Bom3d I3V 339IOVMO 330-
Mmoo Lanmgsboo — ,y3gmoxzgmo JMoMSC,
Mo3 b nmegon” ("Everything you need to

10 [0bhg®bgno] bgemdobohgomdas: <https://www.facebook.com/legal/terms> [fgomdol mo-

©000 12 ogHmddg©2021].
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know, all in one place"). g3gMmEbg gogMmomo-
5063070y B70L0YJol IMALLbYMadal §abg-
00 (Terms of Service), ImbsEgdms 3mmnE0n3s
(Data Policy), LsbmasEmMgdolL LESbIMEJON
(Community Standards).

x390LOJol  BmAbobymgdool  Habgddo
(Terms of Service) g@smyMoss smfhaMo-
a0, 0y My Lobal AmALsbyM]xdsl Lowvso-
BmdL 3g0LOYJo dmABASMgdOMgoL (3.1), Mm-
3mM 30bsbLgds iB7aLONJol LB3SLLLIS
dm3aLabnMgdgon (3.2), B10oLOYJOLS s Lsbm-
8oomqonlb §0bodg dmabdsmgomal 30mg-
0nM07900L dgLobgd (3.3), sds@gdoman ©3-
090900l ImABLobyMadgdal dgbobgod (3.4),
Lbb3s 30Mmodgdn s Habgdo, MmImydoy dg-
0dgds godmygbgdymo ngdbsl mabdsmyo-
anob dndsfo (3.5.)".

dmbozgdoms 3meo@n3nlb (Data Policy)
bofoamdo gaoboydo ndmyzs IGsmYM go-
635M&7090L nbyom Loznnbydby, MmgmMgdo-
Boo: My Lobob 0bxzmmMBsgnsl 35MM330m?
(What kinds of information do we collect?);
MmmagmM  godm3nygbmo gLl 0bxymMIsE0NS?
(How do we use this information?); fmgmf
bg0s 830 0bxzmmMmIsznal gsbonsmyds (How is
this information shared?); mmgmM dndsmdb
}90LdYT 3MA3560700 ghoo? (How do the
Facebook Companies work together?); ms sfhals
dmbogdms odnds3zgodnbscmsznl A3gbn Lds-
Moemgdmnzn boxznd3gman? (What is our legal
basis for processing data?); Mmagmm dgndumg-
0o godmoygbmon GDPR*-00n oo ogd3g-

www.heraldoflaw.com

60 Yx83mMydxd0? (How can you exercise your
rights provided under the GDPR?); 8mbsgdomos
0960630, 5635M0I700L ©J57B 0353300 o §od-
ans (Data retention, account deactivation and
deletion); MmgmM 335LPbmOY Mooy
9mobm3bgol o o306 3030Mx00 Boo-
b6L? (How do we respond to legal requests or
prevent harm?); mmamm dgao&ymodnbgoom o8
3mmn@n3nl 33momgdgodal dgbobgo? (How
will we notify you of changes to this Policy?);
Mmagmt  o39393dn0MEao  x330LOYJL  30-
nb3gdoom? (How to contact Facebook with
guestions)®2.

Mo d73b700 LSbmasmMgoal LEsbs-
MmEgdL (Community Standards), dsbdn oo-
3700L  BGobg3nm  ov3dmyMomos  obgoo
La3nmbgdol Maagnmamgds, MmammmgdoEss:
domomods o sbsdsnmgdmozn  J3I3o
(Violence and criminal behaviour)(cs3o 1);
Fboxzmnbmgds (Safety) (0030 1l); Looszm
3mbBab@&0n (Objectionable content) (o300 lll);
000MNobmods s bsd3znmmmods (Integrity and
authenticity) (o930 1IV); 0b&gmad@nemy-
Mo La3moMadol 35030373y (Respecting
intellectual property) (0530 V); d0655MLMSH
©539380M30mo dImobm3bjydn ©s goo-
0y39®0mydg00 (Content-related requests and
decisions) (0530 VI); ©335&30000 0bxzmMmdo-
30o (Additional information)®.

MmmgmhE boomo hsbl, i330L0MJn oo-
30b0 LyM30Lgdal FoLIGSONMMONESL godm-
dccnbofmy nmmol, 8sjLbndsmymo M3gy-

11 [0bhg®bgno] bgemdobohgomdos: <https://www.facebook.com/policies_center/> [}gom-

dob modopo 12 odhmddgbdo 2021].

* »d®dbobydgdol Hglgdol® (Terms of Service) dmmm Ggoegdigos gggoldndl gebobemgdy-

3k

12

13

0 043L 2020 Hemol 09393060l dpgmdodgmdom. ob. [0bighbghe] bgemdobohgomdas:
<https://www.facebook.com/legal/terms> [z mdob mod oo 12 od@hmddgho 2021].
GDPR — General Data Protection Regulation — 93 dmboggdmo @opgol 3gbgdoemndo Gg-

3noE0o (2018 Hemol Ggoogdgoom) ob. [0bhgdhbgno] bgemdobohgomdas: <https:/www.
outplayhg.com> g36mg03dGoll GDPR ¢gg3memogogdol dgbobgd ob. <https:/www.avoxi.

com/blog/european-union-gdpr-2018/> [Hgomdol modowo 12 odpmddgdho 2021].

ob. [0bpgdbgpo] bgemdobohgromdos: <https:/www.facebook.com/about/privacy> [}gom-
dob mohopo 12 odpmddgdo 2021].

ob. [0b®gdbgno] bgmdobohgomdas: <https:/www.facebook.com/communitystandards/
additional _information> [Hgmdol modowo 12 odpmddgdho 2021].
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30700l dg0m@obnm ©onE3sL Mmamm
Lagnoomon, sbg3g Bobo AMABASMYOMgdOL
YIBRI07300. doybgeszs s3nby, PbS smo-
60dbmL, Mm3d 330LONJolb dndso s fygds
3M7&36%0700 S ©o3300 dmAbAsMydaMmmy
39Mbmbsgmmn dmboEgdgdnl 8gLsdy 30Myod-
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ABSTRACT

The purpose of this article is to draw attention to the problematic issues regarding the rela-
tionship between bribery and influence trading. While there are numerous types of corruption,
the cornerstone of their manifestation is bribery, as well as a relatively new category of an official
crime in our legislation - influence trading, which, although is not a corruption crime, contributes
to the country's corruption environment. The provision on influence trading has widened the legal
framework for fighting corruption. In particular, legal scope of its application extends to conducts
that do not come under the legislative definition of receiving and giving bribes.

In light of the foregoing, bribery and influence trading share some similarities and, for the
most part, unique characteristics. As a result, it is rather complicated to properly separate these
offences during legal procedure. It is particularly difficult in court practice to distinguish between
the influence of "official authority" and that of kinship or friendship, resulting in frequent instances
of incorrect legal qualification for confusion and misuse of these articles, which results in com-
pletely different legal consequences. Such cases are unacceptable, particularly, given that bribery is
a serious crime while influence trading is a less serious one.

Thus, the article analyzes the primary characteristics of bribery and influence trading, as they
represent the fundamental legal grounds for their separation, based on the examples from court
practice.

KEYWORDS: Officiary, Authority, Influence
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