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HYBRID WAR - A NEW PHILOSOPHY OF WAR
OR A NEW TERM
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ABCTRACT

The information age, current geopolitical and geostrategic processes in the modern world
caused the changes, which led to the activation of the scientific sphere, and the war as well as the
philosophy of war as a whole was reassessed. This process was initiated by the great event in the
mankind development, the transition from the industrial to the information age, information
became a strategic resource for the mankind development, and accordingly, the unprecedented
development of new information-telecommunication technologies, gave the opportunity of us-
ing a different strategies, methods and forms in the modern wars. These innovations, together
with the traditional understanding of the war and security, brought a new terminology too, in-
cluding informative, hybrid, unconventional, asymmetric, etc. As for the term "hybrid war) it is
a well-found and profitably ‘packaged” word order, corresponding to the information age. That’s
why it is more popular than others. Despite the fact that this term does not reflect the content
of the war that appeared in the information age properly, e.i. the essential factor that led to the
beginning of a new age, when the main strategic resource for the society development is not a
coal and steel (for making an armor), but information. When the essential transformation of the
war into an information war is in process, its character and content, rules are changed, where the
war content is determined by the possibilities of information possession and manipulation and
use of the modern information and telecommunication technologies. Therefore, accordingly,
‘information, the determining factor of the content of the modern age, in a broad sense, is also
the determining factor, basis and starting point of the content of the modern wars. In whatever
altered form the term of modern war appears before us, based on its essential determinant, it is
called ‘information war’ in a broad sense.

KEYWORDS: Information, Age, Technologies
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Abstract

The study is based on international experience and reviews international standards in light of
the documents published by organizations. These documents set out the basic principles all coun-
tries should be based on when establishing the Supreme Court system.

The article analyzes the current situation in Georgia and identifies relevant challenges. All the
recommendations issued by international organizations and various stages of the Judiciary reform
have been studied. The research describes the reform of the appointment of judges to the Supreme
Court and the historical excursion that has been analyzed in accordance with international stan-
dards.

The study also identifies the future steps that need to be taken to eliminate the identified defi-
ciencies and loopholes. The conclusion includes findings and recommendations on the implemen-
tation of the international standards.
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aaLbo3v () 1. bLOI®(OAMGOL(M
LOVEOOGHOIdN ©Y
bgmabyxzmgdol  ©odsmsblgdol  be- d0& 00O 3MOIMIAB(

foomdn  gobLogyomgdyma  3603369mmMmModS
960908  Lobodsmorgmml @mL  sdmn3n-
©90MMOSL, MdNg3&MmMOsLy s dny3gmdm-
30MmoOsl. 33935 gdystgds  Loghoodm-
Mmobm godmEomadsl s dndmabomozL
Lagfonsdmmolim Ladsmomols LESbsME)]-
oL, mMasbnbaEngdal dngf godmgd3gybgdnm
©m39076@7017 oymbmdom. gl om3ndg-
63700 8obLsbm3mozl domomo 3Mnbindg-
oL, MmMImMYdLLE Nbs gJBYIbxdMEL y3zgms
43940065 1B9603L60 Lobsdsmonemmb LobEgdab
hsdmysmndgdabsb.

33393590 b33 dosbomabgdnmMas bo-
Jofmozgammdn sMmLdmo 8egmdsmamds s
00076&0x30330M701mM0s dgbods8abo godm§3g-
3900. 03 80Bb0m, 93@MMgdds d70LHo3agl
M93m37b6cs;30700, MmAgdnE LaghosdmMo-
bm MMgebnBaENgdds MymmAnl Lb3swslbzs
73&03b7 gobEaL Lodomozgmmbm3al. Lo
bymooolb Homdmbohgbo, gb mo30 smHamb
7636096 Lobsdshogmdn dmbsdsmamgms
50603360l MgxzmmMAsbsog, MMAIM0E dosbs-
anobBs Loghomsdmmabm LEsbsmES d3-
LodSdnbo. 33tmg3sd0 gobLsbmzmuymos ab
Lodmadszmm bodaxgdnE, Mmdmadois MO
30500385l godmamaboman  boaMm3zgbgdal
omAmbLoxzbzmgmsco. 585Lmsb, bodmman dma-
393L 303b70730L s 335(36MdL My3mMAgbsio-
700, 0 M gbgd00 8xndmMgods Loghosdmmo-
bm LESbIMES LMo EsbyMa3s.

1.1. 90bOAVEG O AMOAL
30600©000)9 36ON0IGNIBI0N

dmbosdomomgms sbndsbals (sfmhg3nly)
3mEgbol mongd&yMo s day3gmdmgod-
o fomdsmm3ol gomobEmMmoas Hobobfom
930x30me hsdmyscndldmMa 3Mmo@gmondy-
00. Logmmadmmabm godmEEomgds ynho-
Madsl s3ob30mgdlL 83038 3MoBaMmay-
970%9:!

e 30Mo©0N IMNINEIOMMOS s Lobo-
domoemb sdmy3ngdmmonl 3Mo-
63030L gManmYdY;

e Joy3gmdmgdmmody, 35@0mlbgds o
339G 5309;

e 3m333336&MmModY, doso dmMmal, o-
Mmaol domom mbyby mMmeEbs, 5b6s-
mobob gedmmbhgymao nbsma, Bg3nMao
o Hamommodoon 3mInbozsgool Nbos-
M9d0;

e 9MmManmYds vsdnsbal MmMgd]-
00b, gdmimoBonmo moMmgdnmydy-
0oLy o goddznMm3zsemmodal 3Mnbgo-
30bodo;

e J00adym goEshy3zadomgodsms bm-
goomyMmo s Ladsmomgdmazn dg-
©93700L gobngMdyasbgdal nbomo;

o 3MmYIGonmmodoby ©o bLogdgoms
ynmomadnom gsbbom3zol dmMmal do-
moblob sE30L NbsMo;

o JdMy35amx33Mm3b70s (GmLsdsmaorgmals
3mbGaL dobsf3zeMIMods Lb3sslb3y

X3130Lom30bL).

1 Smith, T. and others. Selecting the very best. The selection of high-level judges in the United
States, Europe and Asia. 33. 2-3. [0b#g®bg@o] bgemdobohgomdas: <https://www.dplf.org/

sites/default/files/selection_high level judges en.pdf>[pgeomdob modomo 23 doolbo 2022].
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1.2. 90OV MY ©O6NT36NOL
(06HI30L) 3MOIIA0

Lobosdsmoemm  Byemaobnazegdnl sdmy-
300090mMmodNL  3600369cmmMdNEsb  godmdon-
bofg, dmLodsmomgms smhg3ol Habo b
oymb LMo E33MMOENBIOYMN. 0MDRY,
dmegmaos LndMmozmaob Boybysezs, sMm M-
LydMOL gMmono Lsyigogbm Boagmds, Mmool
07930monmsg  dmbodstoigmggdon  Lymo
sadmmodngntm  gomgdmdo  snb0dbgdnsb,
o005L0bs3], oMo 0gbgds bamobyazemy-
00l sbofomadol 3Mabindn o Lobods-
Moyemml  s8mY30710MMMby.2  Bo85MMNMSC,
CCJE-ob* 330m330L 0obobdo, LEMm3gbnsdn
959060560 Lobodsthomml  dmbsdsmorgnggdl
35Mmod76@&n 60dbosl, Moy 9H0bssmdyagds
bgmolbyamydol  ©obshomgdal 3MabiEn3Ls
005 LOLOBSMOMML MY 300JOMMBSL.3 35M-
msdgb@n b60dbso3L NBgboglbn Lobsdsmommb
dmbodsmomggol 333039MnsdnE.* bmMm3ggns-

HERALD OF LAW www.heraldoflaw.com

9o LobadsmomyoL sdnbobiEmMaMmgdsl 1hHa-
3L b3gEnocmmMmo Lodgm,”> MmBymog 3Mo@n3sL
08LsbNMYBL, Moggsb dnbin §a3Mgdals Bobgzsma
5M stal dmbodstorgmg, dmbodsthoremg Ha3g-
0L 30 353MmMdS 603bs3L.6 ggMBsbnadn Lslods-
MmorenmUs (Federal Court of Justice) Bmbsdsmaongmg-
0L 0fMmhg3b 3mBod&gdo (electoral committee),
0nLbE0E00L 3nbobEmMmSb gMmovc.” 3m3n@aEnL
033m33d&a0sdn dmbofoemgmogb Mmambns
Bgegmosomao 8bstggon, aby 3oMmadgb@o,
shgnam 30600s@70L 30 53 30370L 3Mgbo-
©36@0.8 sboemmgonmn Lo 8mgdgegol Lo-
BMbaggmdog, Losg ImLsdsmomggdls 3Mg-
B0ib&n bndbsgl, sdmy3ngdgma LadFml
(Conseil Supérieur de la Magistrature) §strcogn-
630001.° 09mansdn Lobsdsthoemml (the Court
of cassation) dmbodsmoggls 650dbosl dmbsmdo,
59MY30703eMm0 MmMasbml (Supérieur de la
Justice) §ofgnbl0onm.° 3oblb3s3zgoymn dm-
37000 bdgMmorm Ladsmorgnal (Common Law)
LoLET0L J37yb6703d03 (3ogMNNSbxdNMO LA]-

2 JUDICIAL APPOINTMENTS Report adopted by the Venice Commission. [obg®bgge]
bgemdobophgomdos: <https://bit.ly/3Filkrk> [fzmdob mod oo 23 doobo 2022].

05(4) 33(4)(')3()[5 l)l)e)%(")b 8&)6338@0)0 (')6606(") 806)0)@8[)0}1‘](2’)860[} bOdOO)bUB)Ol) 0DOM-

d069. BUREAU OF THE CONSULTATIVE COUNCIL OF EUROPEAN JUDGES
3 Report on judicial independence and impartiality in the Council of Europe member States in
2017. §. 84. [obhgdbgpo] bgemdobofhgromdons: <https:/bitly/30ULjw> [fzmdol modo-

©o 23 doobo 2022].

0dsg- §§. 85-87.

0dsg. § 131.
0dsg. §§. 131, 132, 133.
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WHAT IS THE SITUATION FOR JUSTICE IN EUROPE IN 2014?. EUROPEAN ASSO-

CIATION OF JUDGES. [EAJ] o3L#é00b, obgmoboool, 0bobooobs o 3mmoboools

000084 [0b(gdbgpo] bgemdobohgomdas: <https://bit.ly/3FLaFXw> [Hgomdol msbdowa

23 doobo 2022].

8 Judges. Bundesgerichtshof,2014.[0b#g®bgho]bgemdobophgromdos: <https:/bit.ly/3E44UnH>
[P3omdob modoepo 23 doobo 2022].

9 Recruitment and appointment of judges and justices in Europe and the US: law and legal cul-
ture. §3. [ob@gbbgpo] bgemdobophgromdos: <https:/bit.ly/3ADOEPJ> [fzmdol modomo
23 doobo 2022].

10 ob: The Cour de cassation de Belgique/Hof van Cassatie van Belgié is the highest court in the

judicial system. [0b#)g©bg@o] bgemdobohgomdos: <https://www.network-presidents.eu/page/
belgium> [Hgomdol modowo 23 doobo 2022].
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:
S
o
3
5
)
-ﬁ 3m™, 530%2, 3065 o S3LBEMOMNS™). (i) Qoo oSMAY3> (professional appoin-
- 5bgoMndgalbofhazns  gaMmdsbymo  omj- tments) — dmbodsmogmggol omhg396
§ &Mm0by, MmImol 0obsbdosy, gdmimodn- 3ma3ga300, dos sMmhgy3bgdom. gL
= ob mgan@ndnmmods dmoonbmsl, Mmd yzgmos 76MMb3gmymaxzl  Lobosdshorgnm  bg-
LabgmdfHoxzm mMmasbml domsyxmadal §yo- mobyxmMgdol  EsdMmN300MMALL,
Mm (0mbsl shodnMmsdnm) nymlb bomnbo, 0mdEs dg0303L Lommbgl, Mmd by-
o LMMmo 93EMbmInyMma 33sMN39MMOS mobyxzmgool gb dGm Lsbmasmy-
dm3a0nm0s ©1dM3Ms@G0nmMmmosl.t? 00Lgsob ImHy3zgBomo smhgds. Bmg
dmbsdsmongmgms ©sbndzbal (sMmhg3al) d700nb333580 dns sMmhg3al Habo dm-
3n0boo sMLdMOL 3emabnaznisgnal Modgg- ©0x3030MJ0YMNd s dmbadsmony-
6007 dmegmon, oo dmMals:*e 0L 0Mmhg3L LodmLsdomoemm Lodgm,
(1) 3oMmsdnMmo ©s60d36s (Single-body Mmdgmoi bbB3ssbbzs dmegmals do-
appointment) — Mmagmmg §abo, 58 dm- bg3nm 3MA3mMadEgds. 18
©ymob  dnbjy3nc  dAmLsdsmomgls (ii1)) 0196556033b6s (co-operative appoin-
603bo3L  SmAsLymydgmo  bgmo- tment) — OmbLsdsMoMmgms sbnd-
bnazangds (3My8ogMma/3Mabocegb@n). 36590 dmbohoamgmol mmao mmagsbm:
39bno@yms  dgodmgds  dgnmbhgls mmgmMa Habo, gMmomon sbobymgdl o
3mblmm@&sngdnl 93myasw, MmAmg- dgmMmg 39®30330L 96 Lnnsb nMmhg3L
oboE EOM3gYeM 830063333000 SMo- Modcgbndg 396nBL (dog: 3Mabo-
agmmdsmnmo boby oJ3L. Bmagnghmoo ©36@0 sLobgmgdl 30benELGL, Mm-
J39Yysbs  oMmhg3L  3mbLnEsEngdal 97mboE 98B 303390l 30Medgb®n).t?
ammdsmnm dmEgmb s 39bmns- (iv) §omdmdsagbenmonon 5603360
&90L sbobgmgdl donozmmonl dogh (representative appointment) — Ms3¢og-
97089600 56 L3gEnomyMmoc dgda- bndy mMmaobm  sdMY30010MO©
boomn esdmninegdgmo 3mdobng.17 SbobgmadL s 6036536 AmLsdsMmonmy-

11 Procedure for Appointing a Justice of The Supreme Court of the United Kingdom. [0b#g®bgge]
bgemdobophgromdos:  <https:/www.supremecourt.uk/about/appointments-of-justices.html>
[P3omdol modopo 23 doobo 2022].

12 Federal Judges. [0bpgdbgpo] bgemdobohgomdas: <https://www.uscourts.gov/fags-feder-
al-judges#:.~:text=federal%20magistrate%20judges%3F — ,Who%20appoints%20federal%20
judges%3F,as%20stated%20in%20the%20Constitution> [Hgomdolb mod oo 23 doobo 2022].

13 Supreme Court of Canada Appointment Process — 2019. [ob@gébgpo] bgemdobohgomdos:
<https://www.fja-cmf.gc.ca/scc-csc/2019/index-eng.html; https:/bit.ly/320Lewx> [Hgomdol
modopo 23 doolo 2022].

14 About the Justices. [0bpgdbgio] bgemdobohgomdas: <https://www.hcourt.gov.au/justices/
about-the-justices; https:/bit.ly/32p0ZDL> [Hgmdol modowmo 23 doolbo 2022].

15 300937d0L 3O mgdHo Jobomdbozrnmgdol dgbobgd. 39bgiz0ol 3mdoboos, 2008, mdinmd-
dgéo CDL-JD[2008] 001. 35. 5. DRAFT VADEMECUM ON THE JUDICIARY. [06()3¢:6-
0] bgemdobohgomdas: <https:/bit.ly/3Cf4sB5> [fgomdol medopo 23 doobo 2022].

16 Judicial Appointments. 2014, sg30b¢m, bogd®modmdGobm nwge. g3. 1-2. [obhgdbgno] by-
dobofhgomdoos: <https://bit.ly/3neHUVV> [fgomdob mo®owmo 23 doolbo 2022].

17 Bulmer, E., 2017. Judicial Appointments. g3. 9. [0b@g®bg@oe] bgemdobophgomdos: <https:/
www.idea.int/sites/default/files/publications/judicial-appointments-primer.pdf> [Pgomdols
modopo 23 doolo 2022].

18 ojgg. 33.9.
19 ojgg. 33-10.
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0o Bohomb. Hobs dmeamaligsb gob-
Lb3537000), 58 877060B3dn Logamm sMm
ool 3owahy33B0mIdnl  ssLEY-
M0 Lb3s MmMmasbmL dngh (Gog: Nba-
6ogbn LoLodsmorgmb dmbsdstoreny-
0o baghom Momabmodal B3LodgL
o8mY30@dmoE  93mM33amydBaogb
3MbngbBn, 35MmodgbBn s Lobo-
dofmoemm byamolbyzagds).?°

(v) 9gfgnmo dmegmo — Bgdmo .-
Labgmgdnmao dmegmadal dgmfyds
Lb3oLLB3Y 30MnsEnnm (Bog: Homdm-
05003306mMmMo0N0 s 03bdssbnd3b0L
LoLE3700L IgMHyds).

(vi) Bg0mo hsdmmzmomo dmegmgdol
gofmey, 95330600M700 godmyma3gb o
53mMB3MyB036 oda®gdonm dmeog-
amgobL?? (9og: oMhg36500L LoLETs
(electoral system), Ghmdgnal dnboboo
LodmUbosdsthorgnm bgmolbyazmgdal
dyomm 3mbGmmenn bagmbals dbMmo-
30 o gdmimodnol domoma bo-
Mobbob PBMYb3gmymass).

396930006 3m3obns Lb3ssLB3s dmEgmbs
890mymaxzl o  SbslnsmgoL.2®  sbgsmndols
dobge3z0m, 3ofMmsdnmn oMmhgzs 8703930
dmbsdsmomgoms 3mao@ngym 3593560500
Aozl LoxMmobgl. 3sMmmodgb@&ols dogh
dmbsdsmonmgoms ©sbnd3bs 305608bjdL og-
dm3Mma@nol domam bomalbby, omdiss gb Lo-
30mbo dgodmgods 3mmo@ninhma gomoggdoal
Logebn gobgl. 3Mabnegb@nl dogm ImLsds-
Mmomgoms ©sbnd3bs Loxmmbgl 7Jdbols d3-

Lodgy bamolbnxremMadal ESIMNINEIOMMOALL,
0moEs b odm3ngdNmMNs Lobymafoxsm

20 ojgg. 33-10.
21 0(]83'83'11'
22 ojgg. 33-13.
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dmHymosbga: 39mdmeo, bo3emgdn Lagmobgs
03 dmamdon, Losg 3MaBogbEal Mmeno
37030M70m0s.24  d7Lo0s30bo, doe3Mm-
00l 379051M3s 58 YBRMION YOS nbaMmagod-
oMb sdmMN300903m  LdIMLSTSMoEMM
bBOOFMLONSO ghoo. 3nMmsdnmn sbnd3bal
IBRIds dgodmgds dn0gbogml cn3000mb Lo-
dmbsdsmomm LodFMULYE, N8 3nMmdno, md
d0b0 93&MbMTNS S SAMY30IOMMOS bo-
0obosme 0gbgds gomob@omgdnma. dmbo-
doMmonamgos sb0d36580 LodgmL Asmomymm-
0oL nn 360336gammos gbnggds LHmMmyg
domms Msbsxzzsmomodnl godm.

2. JOG0I0 30M60IILON
2.1. 3060)I@( 3M60ITLONL
3IBOLIBY BOIGMVAMEGOL(M
M&306060603200 30IG

Logommzgammdo  Ybgbogbo  LoLods-
Moremmb dmbsdsmonmgos Esbnd3bal (shhg-
30L) §ablL smagmon godmbdsyMmyds dmiy3ss
LogMmonsdmmalbim mmagsbobazngdnl dbMngsb.
ol gobs MmgmMy LsdsmomgdMmozn, ol
3mn@03nmo Abxgmmool bogebo. Hnbodg-
0oMmg SbamoBngyMma om3ndgb@al gL boho-
ano dm3zma oxs870L, o MmgmM dgoxzsbgl
Logfonsdmmolbm  mMgsbobogngdds Homdo-
Mmommo 3MmmEgbgdn Ladshomgdmo3z gmo-
ando. dxa35L70700Ls oy MY3MBx6ENg00L
3bomobBn gon8oxbs mMm bohomo: 3nM3gamo
703mds 0yLbEG0E0alL Y3smmal Lodgmdo Hom-
domone 3mmEgLgol, dgmmg 30 AmoEasL go-
9mb3dsyMgdgol 3oMmsdgb@nl Mmmbg Ambs-
domogmgos smhg3al 3MmisgLdo.

23 Opinion No. 403 / 2006, EUROPEAN COMMISSION FOR DEMOCRACY THROUGH LAW
(VENICE COMMISSION), JUDICIAL APPOINTMENTS, Report adopted by the Venice
Commission at its 70th Plenary Session Venice, 2007, March, § 9, 11, 14-17, 25-26 §21, 16-7,
§25-26. [obyg®bgpo] bgmdobofhgromdons: <https://bit.ly/3gDLSAV> [fgomdol mebdopa

23 doobo 2022].
24 0dsg. §14.
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2.1.1. ogbHoEoob ydommabo
LOOZML F0g®m FMLBOTOOOMHMO
06033600 (0MAH9300L)
36Om3aLOL Gaxzobydo

3MMGBIPIMIGNL 6I6CM3363d

obgoMndgodol  0obobdoe, oanLbEognal
3smmal LLdFML o Toymos gobondmgdals
ho@omgonl 86/s golondmgdalsl Jzg3nL §a-
Lgoo 3MmEglby Habhogol obsEs3sE. 39M-
dmeo, bdnMmo nym 3@Mnmo 3m3x6EsMId0 s
993937 3085000 gobondMmgdnbsl, Mog Jobnws
oMa3mmxzgboygm gomgdmb. s3sLmsb, gobo-
70M]0700 8b60d3b5eMmm3bs gobLb3o3zydm-
s 3000633006 MomEabmdnom, dnbssmlinl
Lomoymoos s 3MmEaLbol babgMdmazm-
000, Mo3 950650M373705 M3bsLHMMa Im-
3ymmoal 3MnbEn3dL.?> d3Lodsdnlo, sMmLg-

oy HabL Im3y3s 3Mmo@n3o.

dILYMAI3N SMHNOIMNI3ION

Logmmsdmmabm mmMagsbobozngol 3gm-
booon  Mg3mdgbosgns, MmA  dgMmhy3ol
3M0B3Mm0oy3700 by oymb d3oxzomee 3s5b-
Lsbmzmymoa, Momy, Lddmmmm ¥5dda, Lyy-
39009L6m 356CNEIBJO0 ©5NbnTBMB.2°5 568s-
Mmodob 0sbobdo, dgmhgnm 356oEIGMS
35%-b 9350087696 Jomgdn, Mog 860d367-
anm3boce dgnMmy Momegbmodss Joem dmbsds-
Mhoragms Lsgmorm Hommnsb dgsmydom.?”
Mo3mdgboingdnl  0obobdo, IYybogLo
Lobsdomorgnmb dmbodsmongmgmonbom3al
3obLsbBM3MYM IMmonbm3badl dmMmal Nbgs
gonbBomomb 3Mmazgboymo godmzmamgodal
bobgmdmo3zmods® s ©onbymaml 877Jsbo-
B0300 Lobodsmoemlb  dgdoagbemmosda
826gM1mn dsmoblol 370 ©sboEe35.%
505L:b, dob dgdoagabmmodsdn Nbs ny-
3696 13gnMmabmoal Homdmadsggabamgdn o

25 bododmggmml 539bogbo Lobododmml dmbododmmgms Hobhoggbobe o ©obndg-
bolb 30Oggmo g@odol 0bgododo, ngbobo-bgdngddgdo 2019; gymmb/ODIHR obgobodo.
33- 5, 24. ob: <https://bit.ly/3Hqqfth> [f30®dob mo®owmo 23 doolo 2022].

26 330)(*)[) @3305(4)000“3@0 06[&00@)3@3(‘)0[&0 ©o 0(9030050[& “{]q;gp;](‘)omo 60‘3(4)(*), ggobﬁggo
#JUD-GEO/346/2019 [AIC] 3gemommgdgdol 3bmgdndg Logodmggemmb 5839bogbo Lobe-
dodhmmml dobodobmmggool ©obodgbobmeb wogzozdodgdom. 2019, 17 83 ogmo, go-
©dogo. §§. 40-43, [obyghbgho] bgemdobohgomdas: <https:/bit.ly/2YMMPuR> [{gomdols

modopo 23 doolo 2022].

27 bododmggemmbndgbagbo bobododommml dmbododmmgms Hodoggboles s @obodgbol 30d-
390 g@odob 0bgo®odo. 03b0bo-bgdhgddg®ho 2019, goéHdogs, gnoml/ODIHR-0b 0bgoéado, 33.
6. [0bhgdbgio] bgemdobohgomdas: <https:/bit.ly/3Hqqfth> [fgomdol medomo 23 doole 2022].

28 9900l ©gdogbahogmo 0bbhodnhgoobs ©o sedasbol ngmgdems dogbdm, wobygbs #IUD-
GEO/346/2019 [AIC] 33emoemgdgdol 3Gmgdpdg Lododmggmml 189bsgbo Lobododmemml do-
badodoremggools (\00608360[50)06 ©0303d00g000. 17 83Gacmo 2019, g306doge, § 32; 5-pemoobo 3o~
dogoomgdol dombmgbs obg, G®d gobowspn, bym oo, 30 Hmob agmb, oé dgqbededgds 0d
000933907¢ 90b0dogd dombmgbal, Gmdgmoig 18G7bggmygmal gzgmedsg 330mogoegendo

(\00 803("}6(90()’:)0 606@0@00860') H(Jé)F}(JSOl}

. 306o 8dolbs, dobodocmmd sbozmddog Brghow 30

Pemab abo 30l o@ggbo bodpgamaw o6 séab bogzgmgbm badnomgds d39¢bab ydomegbo bobodo-
H0m® mobadpgomdabmgol dgbaggbabo ggomagegerde 3hmagbombamgdol 30dmbogmgbo,
[0bhgdbgho] bgemdabehgomdas: <https:/www.osce.org/files/f/documents/7/1/417599.pdf> Strasbourg,
16 April 2019, Opinion No. 949 /2019, EUROPEAN COMMISSION FOR DEMOCRACY THROUGH LAW
(VENICE COMMISSION), GEORGIA URGENT OPINION ON THE SELECTION AND APPOINTMENT
OF SUPREME COURT JUDGES, 23, ob: <https:/bit.ly/3gLxF4m> [pgemdol mo®opa 23 daolbo 2022].

29 0dsg. §§ 15., 46., 49. o goghmb g39bgdomydo oboddmge, dmbododmmgms o op-
303000 8dm730090mmdadg B3ggoomndo dmdblgbgdemol sbgo®odo ggbogdols
©o dobmmdbozymgool gobbmdiogmgdol dgbobgd. A/HRC/17/30, 29 od3éogmo 2011,
§ 45. [obygdbgho] bgemdobohgomdos: <https://www?2.ohchr.org/english/bodies/hrcouncil/
docs/17session/a-hrC-17-30.pdf> [z mdob modogpoa 23 doobo 2022].
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2019 Gamab 56gsmndol cobobdo, x3o-
Mo 3360bymoor BmBnbomydnman 356c0-
53700 5 0y3696 08 20 55FN560SL, Mm-
Jgmos3 Gomadnmo 3dmbosom MdsmangLo
dgx35L90s. 33536, ODIHR-0b 1vbsbdsco, dg-
dm3mgoym Lonsdn dmb3gemom Bmg 30bc0-
3BL 093Mo BIIMIO0 335MOBNISE0S S
8odmEEnmds 3dmby, 3nfg Bmg Axdmnan
b6n>B.3! g boM37B700 S0bLBS BsMMmMN
396830bytom, sbg33, 000m, Mm3 s nym ©sH-
LodYmO MebanMydsBY BomIoym 3oEshy3a-
A&0mMadsMs SLOY7O0L 35ME]ONINO..32

obgomndgonll oobobdo, oynbEoEoal
dsmagbo LsdFmb dngh 3506NESEMS Bo-
Mo 396¢0bymoon dgmhgss bgamb ydmal
©o8bobNMydsBy oxndbjydonm dgmhg3sl.
daLo0sd0by, nb Pbs dxn03395mMmb 3Mm3)-
Mmoo, Mmdmob emmbsg 0xLbE0EN0L bood-
gm 53Bo70L Lsddmb Ha3Mons PaMo3zMglim-
00b EsLbsONONMa 3mBognol dgxodgosl,
Mmmdgmdog gobdomBgonmo ngbgods 396o-
3¢S M3bgnmgdnls s alsbymgdal bo-
}ynd3magon, d3oxrnme gobbsbmzmnmo dg-
mhg30L 3MoBgmondgdal dobge3nm. 33

30 0dsg. §48.
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JLOIMB6IONI() 3MLI(0
BIOHIN() 3I6IFNLIYMOL
3960MAV6Id6NL 3I001b3I3d30N
Mg3m0396s30300L  0obobdo, o0y
Romyma 396gobymol LobEGgds dgbombhy-
bgds, Ybs gowonbyEml  E3momMId]-
ool 3Mmad@dom  gom3smabfobydonmo
Lognmm bB3jdal Momabmods.3*  Lsdgmb
07050330mmodal  oMmobogmgd  bBobyzoMo
dmbodomoramggdn oMmnsb. v3335Mo, dgds-
©396mmos dgaLedsdgos Lagmosdmmalim
LEOboMEB]OL, 0MdEs, ODIHR-0b, 336330-
ob 3m3aboaby s CCIE-ab Mg3magbosgnom,
oy mMgebmyddo n3mm 5@ 0 sModmbods-
Mmoremg §a3Mmo Ybs ayml, Mams 0530050
0gbsL s30madnmo bsgbmodgdabomzol M3o-
MmoBgbmoal daboggds, 3mM3mMmsGnbdal
LoxzMmmby o dgdmEobogm 0gbol goMm33zg-
Jamo embBoo oMy, nx3mm byodMmomymo
3mb@Mmmmn.3* FgLsdsdnbo, oMIAMULSDS-
Mmooy §a3hons gx33B 0560 ImbsHomgm-
oobom3znl, Mg3mA8gbgdnmony, ©sHabogl
Lobodomomem  LsdFmlb 7850336 mMdAL
dogf  39630LyMmol oa339& M0 33mMndo
s 3MhmEIEIYMI00 (3o@shy3adomyodals do-
Lamgdse bagnmm AMS3MaLmdy).3° Ndy,
ombsb0dbo3ns, MmMI Bomnmo 3360bymal
©oBM3705Ld o iLLOYMYONL 3o EgdY-
300l sMoMmbgdmodsl 93MnB 0330l y3zgm bo-
afmosdmmaolbm mmagsbnbsgns.?”

31 bododhmggmmb 389boglo Lobodobmmml Jobsdodomgms Hoboggbobs ©o ©o-
608350[& 3odhggmo  ghodob 068060'80. 0360[)0-[)3(1038(’)360 2019; gyo®lb/ODIHR

obgo®odo. 3g3. 21.

[06030’06300] bagpaobo‘}‘g@maoo: <https://www.osce.org/files/f/

documents/1/9/429488.pdf> [63(9(080[) 030(4)0930 23 doolo 2022].

32 0dsg- a3- 11
33 0d3g. 33- 9.

{mmmb (938005(4)000”3@0 05[)00@)'30360[)0 ©o 0(9080060[) nq}@gbomo 3)0“3&)(*), gpob536o #JUD-

GEO/346/2019 [AIC] g3cmomgdgdol 3hmgdpndg Lododhmggmmlb 389bogbo Lobododmemml
dobodo@mmggdol ©ebodgbobmob ozogdodgdom. 17 03éhogma 2019, 306 doge, § 65. [0bygd-
bgio] bgendobofhgomdoo: <https:/bit.ly/2YMMPUR> [Hgoemdol msbdopo 23 dsobo 2022].

34
35 0dsg. § 66.
36 0gdsg. § 68.
37

bodo®mggmmb bobogmbe ©edizggmo, bododmggmml 389bsgbo bobodsdommml dmbodsdmegm-
o0l 606({)0@003605 0'3[)00300[) 'Uaog?gj)alm l)oe)%ml) 803&) 88(4)533()[) 8(*)600(*)(4)0680l) 0680(4)030, 2019.
33- 10. [0b(yg@bgo] bgemdabohgomdao: <https:/bit.ly/3wMTn32> [3omdol modowo 23 doabo 2022].
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83LVAN3MIBNL IBVXIBY

2019 Hanob sbgsmndoo go3Mmo@n3gon-
m0s M7anmsEns BaMmymo 336g0bymol dg-
Lobgd, Moasb nb 360d365mm3bs Ndo-
o bgmb gobohn3zmgdol dgbodmgdammdsl.®
79L39MB M EL133b0m, 356MBIIOMMOS
oM 0m35malfobadl onbGogool Pdosmeng-
Lo Lodgmb J07]0300LS o dosHy3zado-
m0900L 98370360 gobohnzmgdals Ladns-
m905L.% 380@m3, 3506@nEsEMS Hommagbs
doamonoboe dmgdpe Labodsmorgmm byeno-
byxzagool  LobBysedbg3zgmm mmMasbmL
bgamdn o godmMogbs Loaghorm  Lolods-
moremm LobEGgds, Moy 3§0bssmdEya]ds Lo-
afmmodmmobm bESbsMmEJdL.*° sbsemman-
1Mo, 33em0myd300lb 3Mmmgd&bg ODIHR-ab
dngfh AdmABoegdnm ©olizzbsdn* Boogse-
d0s, md gL bom3zgBo 7H0bssMIIa]0s bLo-
ammsdmmobm LESbsMEJOL,* Mmdgmas
0560b3vsi3, Imbsdsmorgmgmoal Hommndo-

$309m 3obnsdGb Y6y 80739L 3osfHy3a-

&0mgoal esdmyinegdgm mmmasbmdo gobs-
ho3Mad0lL n3Egd.

2.1.2. bLogmMOTMMabm
m®a060%0(30900 30GMHMOIg6HOL
bmmbdy

domoomons,  oybBogool  PIsmanglids
LodFMA 39MMSdgbBL dnofmes 39bns-
G000  ©y393d0Mx0mM0  emM3Y36ESE0Y,
0Md3d, Moasd 3obmbdgdmmds s nm3e-
aobfnbgds EILIONMJONMAN SbLDS-gobdo-
M&g0900L HoMmagbol (Mo3 gob3nMmogdy-
oo B 336g0bymom), 3smmodgb@a
o aym obxgmmdoMmydynmo bm3nboMmgdal
Loznd3zmadol JgLsbgd.# s85LSH, 356mb-
0g0mmody d30momE oM agobbsbmzMogzws
3omodgb@nl Mmeb, mMmdgmog a81-
aobbAmol  sbobgmadnm 396G MS
dbsbyMadnl bymobom JgR3obgdsls o
3906nodnl ©sbnd3b0l o6 sMsbnd36al

38 bodobmggmml 539bogbo Lobododmml dmbododmmgms hobhoggbobe o ©obndg-
bolb 30Oggmo g@odol obgododo, 0gbobo-bgdngddgdo 2019; gymmb/ODIHR obgo®odo.
33- 29-30. [0b@gdbgho] bgemdobohgomdas: <https:/bit.ly/3Hqqfth> [fzmdol mebdowa
23 doobo 2022].

39 bododhmggmmln8gbogbo Lobedodomml dmbododmmgms Hodwagbols o @abodgbals
dgmbyg obgododo, 0gbobo-0g3930960 2019; ODIHR-0b obgododoa, gg. 12-13. [obpgdbg-
0] bgemdobohgomdos: <https:/bit.ly/30naxyj> [pgeomdolb modomo 23 doolbo 2022].

40 Copenhagen Document, 1990, § 5.10: everyone will have an effective means of redress against
administrative decisions, so as to guarantee respect for fundamental rights and ensure legal
integrity, [0b@pgdbgpo] bgemdobohgomdas: <https:/bitly/3gE3MTy> Universal Charter
of the Judge (1999, as last updated in 2017), Article 5-2. [ob@g®bg@o] bgemdobophgomdos:
<https://bit.ly/3wLiDWL> [fgomdol modowo 23 doobo 2022].

41 Onmmb @3305(4)000“3@0 06[&0003@3(‘)0[&0 o 0(9030050[& “{]q;gp;](‘)omo 60‘3(4)(*), ggobdggo
#JUD-GEO/346/2019 [AIC] 33emommgdgdol 3bmgdndg Logodmggemmb 539bogbo Lobe-
dohmmml dnbododomggdol ebodgbobmaob ogzo3d0dhgoom. 17 03Gogma 2019, gohm-
039, §12. [0bHg®bg@o] bgemdobohzomdos: <https://bit.ly/2YMMPUR> [fzeomdob modo-
©o 23 doobo 2022].

42 CoE, CM/Rec(2010)12, § 48. CCJE-ob obgzgbo N10. § 39. [obhgdHbgpo] bgemdobofhgom-
doo: <https://rm.coe.int/168074779b> [Hzomdol med oo 23 doobo 2022].

43 bodobmzggmml 539bogbo Lobododmml dmbododmmgms Hodhoggbobe o ©obndg-
bob dgmdg obgododo, 03b0bo-g3930960,2019; ODIHR-0b 0bgo®ado, 33. 5,30, 0ol 3g-
bob 060bbgdomdsd, Gmdgmoi dodbodommy®o dgoqolgdms mommgymo jobwowaiol
©odbobydgdole o 3g0mogogzogosl, o6 dobie Lodyomgde Jododgbpl, GmAd 3o-
boowo@pgdobmgol 39630 ggodo domo 3G magbogmo ©odboby®gool o 0o dmemao-
3760 30bHgmdgool dobgogom. [0bhgdhbgnoe] bgemdobohgomdos: <https://bit.ly/30naxyj>
[P3omdob modopo 23 doobo 2022].
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daLobd gnbYEL30 EOLIMIBENYMO YBNY-
0oL 8odmygbgosl.** ODIHR-ob dga3sLgdnm,
396mbn oM n35emobfobyd s 3oMmodgbEdn
©5603360L 3MmEaLol 3mmo@nbydal ;s3o-
30 53000l gomMsbBngol, Moz dgodmgds
domfonem 0gbol, dogomomse, 3smMmmod]-
6&0L Mmmob d3oaMmo gobbsbmzmoom, MmI
056 Bgodby3gmmods gonhomb dgbodsdabo
3MmmEgEnmMgdal sE3sL*, nbgon mmbabdng-
0900bL bogzmoce, MMAMId0E YNSbsdMEIdS
y3gmo 3o9b6ns@nl bgmobms dgasligdsl
3m337&76@Mmodnbs s 3g000mbLnbnbng-
900l 3Mmo@ymondgdolb sE300.%
0603365mm306005, goshyzaBomagodal
d00mgon 1Hygds odmyingdgmon aymb
omdobmymgdgmn s  Ly3obmbIgdmMmm
YBR@IOsIMbomadabogsb.” oy dmbods-
Mmool sbnd3bs6g LodMmmMmm gowsHy3a-
&omdsl oM 0mgol sdmn3nldImMa Lo-
Lbadomorgmm Losogm, Mg3maIgbgdymMns, gL
800§y3080mds doomydomeEyl dbmmmeo
mongd@nmo 3Mmod&gmaoyd8goal Loxwyd3zgum-

44 0d3g. a3- 6.
45 0dsg. a3- 15.
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63.% LoLbEJB0Ls o Esbnd3bal 3MmEaLbol
8o6Lb35370MmMONL doybys3zem, obobo-
@ 37903m0s dmbosdsMmomgoms ©sbnd3bsdn
Lb3s AmLsBsmomams Ashmzs.* sbgsmo-
dob 0065635, LogoMmmn3zgxmmb 306mMbBI0-
amd0m 5 sMab gobLbsbmamymon sbnds-
6oL 3MmEgLdo dnzgmdmydnmo 3mmo@n3al
893 160Lgsb sE30L dgbodsdalin 8gdobab-
90 o 3Mod@nzodn 3ommodgb@ab Ha3mado
yzgms 3mmodninmo L37gJdGMosb gobo-
70M70sL 0ygbydbyb, MmgmMmE 3mmodon-
390 3Mma@mmasl.>°

obgoMndgodol  obobdo, 356mbIy0-
omos Lomobosme oM gobLsbmzmosl nd
obgomndals oMmbLL, MmAgmbsg 3mgbsmym
LMol Homna]bl nnMmoanma 3mdnd)-
&0, 96 30 3MBoBGIGL olMIBOIM YBMIOSL
7AM390L; 585LmMSbs3], oM BB 3I0EI0NMY
379630byfmol Lbomaol 3MmEyENMIdN.>t 3Mmo-
&03nmo sbogmabBo dmnEe3s 30MmMsdgb@al
909 MBg6ogL0 Lobosdshormmlb 0o38x M-
domab oMmhg30L HaLLos. 39Mdme, 01030)-
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46 Onmmb @3305(4)000“3@0 06[&0003@3(‘)0[&0 ©o 0(9030050[& “{]q;gp;](‘)‘)mo 60‘3(4)(*), ggobdggo
#JUD-GEO/346/2019 [AIC] 3gemommgdgdol 3bmgdndg Logodmggemmb 539bogbo Lobe-
dodhmmml dnbododomggdol ebodgbobmaob ogzo3d0dhgdom. 17 03Gogma 2019, gohm-
039, § 30. [0bhgdbgpo] bgemdobofhgomdos: <https:/bitly/2YMMPuR> [fgomdol modo-
©o 23 doobo 2022].

47 CoE, RCM/Rec(2010)12, § 46: The authority taking decisions on the selection and career of
judges should be independent of the executive and legislative powers. With a view to guaranteeing
its independence, at least half of the members of the authority should be judges chosen by their
peers, [0b@g®bgpo] bgemdobohgomdas: <https:/rm.coe.int/16807096¢1> [Hgmdol modo-
©o 23 doobo 2022].

48 CCIJE, Opinion N18 (2015) on the Position of the Judiciary and its Relation with the Other
Powers of State in a Modern Democracy, § 15, [0b@gébgpo] bgemdobohgomdas: <https:/
rm.coe.int/16807481al> [Hgomdol mobdowo 23 doobo 2022].

49 CCIJE, Opinion N1 (2001) on Standards Concerning the Independence of the Judiciary and the
Irremovability of Judges, § 37: Therefore, the CCJE considered that every decision relating to
a judge’s appointment or career should be based on objective criteria and be either taken by an
independent authority or subject to guarantees to ensure that it is not taken other than on the basis
of such criterias. [0b#g®Hbgno] bgemdobophgomdos: <https:/rm.coe.int/1680747830> [H3cm-
dob modopo 23 doolo 2022].

50 bododmggmml 539bogbo Lobododmml dmbododmmgms Hobhoggbobe o ©obndg-
bol dgmdg obgododo, ngbobo-©g393d9G0, 2019; ODIHR-0b obgo®ada, 33.22. [obigd-
bg@o] bgemdobophgromdos: <https://bit.ly/30naxyj> [fgomdol mebdowo 23 doobo 2022].

51 0d3g. 33- 28-29.
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omdsmol  Jdgdombzgzsdn  gobLosmoMmgdom
9603369amm35600, dgLodsdnbn 3hmEgLbo 3m-
Mmdsmmnmoe godmMmoibozwgl ymagmasso
3mmo@n3nmo Bao3emgbol dgLadengdmm-
000.52  Malzgdol  sSbognmgdmoee  My3mag-
6g0mM0Ns, NB7bogln Lobsdsmomml mo3-
Oxcomdstg dgombhomb 53537 Lobsdsmmenmb
dmbodsmonmgq08s.5 3Mm0@03s dm3y3s 3593,
Mm3d s sMab gobLsbmzmymao dgmhgzal 3Mo-
&3M0o1ndg00 o 3Mmigeyms, Mmdmol do-
bge30053 0bB0Enl NdsmegLds Ladgmad
16005 asLobyMML NB7bsgLn Lobsdsmammmb
gho-ghon  dmbsdomoeng, 3oMmsdgb@ab
909 030 emdsmyc smhgzabosm3nl.>

2.1.3. LOgMOTMGMH LM
m®a306000309000 doMomoEo
0933960330900

LagMonsdmmalm mmasbobssngydds 2019
Panal 96gsMmndgodn sbobgl My3mdgbosingdn
By0mo hsdmozgmama 3Mad@ninma oy Lo-
396mb3gomm bam33bg00L godmbsbmmygo-
my0.% d9x08700L Loboo b sMNbNdbmL,
Mmmd 2019 Hamb 3M0En3s dm3yss Laznombg-
oL, MmgmMmadnEss: onbdosnob MNdsmengbo
LodgmML Bngf goshy3zgBomgdal om0
390630byMmnoy domgds, oLJ3g, aoLaYdMIdAL
D0bolfom gofamoma 3MmmiEgnmagdal/fHaba-
00bS o 3osHy33BNMadl EILBONMgONL

35 701NMg00L sMIMBLYOMOS. 3FdLMBBY3],
3006mbAgdommonm  gom3saobfobgdnma
3M0BgMmoydgdn oM 0m3semobfnbyds 3m-
BoBoym mmbobdngdgol o ohabgdnma
dmonbm3bgon, Ambsdsmomal Mmmnsb go-
9mdcnbomy, doennsb adsmn aym. Mg3madg-
630900 dx9bg0mes 030 mMAstals shhg-
30L 3Mo@gMmaydgonbs s Habol EgGsmym
9mHaLnggdsl. MoE dggbgds 3omMmsdgbEal
Mmmmb, 3modn3s 0m3yss xz30d@L, Mmd 3Mhm-
3aEnMgdn oM sMmob Loomsbosme Td3oxz0m,
o3 9703036 3MmEabol 3mmoa@nbgool Lo-
RMobgl. 370130 030 d8b6sm0BIOL, oY
Mo bofoamdo dgobiyms s gono3smabfnbs
93940658 LoghosdmMmabm mMmgsbabazngdal
M3m3gbsingo0.

2.2. 3536030 bOLOVBVGHM™MBN
aMbOAOGM®IMY ©IBNT3BNL BILO:
0LOME®NIT( ATL3IGLO

93603369 m3bsc0 SMNoMIOYMNY
9omonemdboxnmgdnl go3zmgbs 93mbmdnin
bMsby, 0bgoo 3nmboom, MmgmMgdopss: bo-
MmaMno0L, P0sbslHmmmodnbs s 3mMmazEnal
smamazbams, d0bBbgaLnl 390g0al godomEn3g-
00 o baxsthm Ln3g0gx0bg H3emdal NBMYb-
39Myma35.%¢ 5bsbndbs3ns, Mma 63dnLBngMa
>Jd@mMmab, s30B03nmMo s nnMhoonma 3nmab,
1930MaLbmogxdals 01 gogMmmnsbgogdal o-

52 CCIE-ob ol ggbo No19, §§ 37-40 o 53. [0bpgdbgpo] bgemdobohgromdos: <https:/rm.coe.
int/-n-19-2016-/16807ba8d7> [Hgmdols mebd oo 23 doobo 2022].

53 ojgg. 3‘30)(*)[) ggaamd&)ooo:r]qpo 06[&@)0030360[&0 ©o 0@030060[) nq}@{]bomo 602](4)(*), ©o-
bggbo #IUD-GEO/346/2019 [AIC], 33em0emgdgd0l 3Gmgdpdg Logodmggmmb 589bagbo
bobododmmmml dmbododmmggdol ebodgzbobmob wogzozdodgdom. 17 83Gagma 2019,
306 dogo, §19., 88. [0bgdbgin] bgmdobohgomdas: <https:/bitly/2YMMPuR> [f3om-

dob modopo 23 doolo 2022].
54 0dsg- § 89.

55 bodobmzggmml 5839bogbo bobsdoGmmml dmbododmmgms Hobdwggbobs o @obad-
360l dgmbdg 0bgododo. 0gbobo-g39dd9é0, 2019. ODIHR-0l obgo®odo, gg. 34-36.
[0bhg®bgno] bgemdobofhgomdos: <https:/bit.ly/30naxyj> [Hgomdol medopo 23 doobo

2022].

56 Justice and Development. [0b#g®Hbgho] bgemdobohgomdos: <https://www.worldbank.org/en/
topic/governance/brief/justice-rights-and-public-safety> [fgomdol mo®ormo 23 doolo 2022].
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65d0dce93Mmmanmds > ULsdsmoamnsbo 30Mmm-
0900, Ms853 3000630l 603b0L J398 ssYqbs
3m@EgLbdn  3960EIGMS  1bsLHMMMdNL
Lbaznombon. sbgomnddn ynhmoemads gmndmods
3ofMgdmgdsl, MmA nnb&nsnob Pdsmmals bod-
gmdo 9n08nbsMmg gobsydmMadalisl, 306ns-
&90L vd35Mco goblb3e37073mMOE g3yMmome-
696.%° doybgszs ndals, Mmd oyLEnsnol
050mmMabas LodFMAa goM3zgymo Bmdgdn dno-
mm 3Mmigbob godg30M35emmodnl gobsbog-
oo, dmbdgbgdoby dg@&ymonbgds §obobfom
Loosboame s go3zmEgmMEs, Modss dgedao-
Mo 33 BmM3700L 989G NSObMODY.

sbgoMmndal ;obobdo, dmLidgbgdn bdon-
Mo BMmbEdmEs sMezmmyznsmymo JEI-
30L godm, Mo cMmmbLsis 0xLENEN0L PFsmenglo
LaOFMUL §a3Mgd0 33M0E 0373000676 gMNBsbym-
LB S 390NEIEJOLSE. Jnbgs3s Ndaby,
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Mm3d 356mbo nM35eobfobgdl d3oxz30m 8gds-
60b370L obnd360lL 3MmEgLbdn abEgMmaboms
3mbamogddol  sbogomgdmosg, ODIHR-3s
8o0mo3mnbs dgLodsdnbo LESbsMEJONLY
s My3ma3gbsngdal 860836gmm3sb0 o-
M®393900.7

obgoMnddn oydnmMoE SMmnbndbs 3o-
bonsBme Jnmadoo JgRsLydal, Mobio-
Mg00by o Lydmmmmm 39bgnbyMmals 3Mm3g-
©YMadn, Moz dob3nMmodgdnmMNs BsMNMN
39630LyMmol  gondddnm. ooomynmo  3o-
boonsdal  famommodnon Jgxizslgds  go-
dmgd3gybs onLbognol Ndsmmgbo LodFmL
300830MBY.  3gBsoLgdol  Jyamgdols o
070x35L703md 3000MO0L  goboxsmMmmgdom,
0600369mmm3bo gonboms godfznm3zsmnm-
050 5 9b635MNI39mMEIdYMY0S; STdLDY,
b 30060EoEOL ogbdoms gobohnzmgdal
IBRmy000 boMmaglxdammmosdog.

3. d0®00)O®0 803630300 ©Y
»33(336C0GB0JO0

LobodsMmo ML ESIMYINEIOMMDS Y,
d7Lo0580bo, AMLsTsMomMmgms ©sbnd3bal
§obo 06033690mMM356050 5FNS6AL PBNY-
000 93Mm3ymo 3mb3gbanal 83-6 Inbamal
3mb@adb®3nE.t 5Jgseb godmdnbsfmy, o8
Onbamobozol oMmbgdomns bgmolbynazmgdal
3bsfomgdal 3Mmnbin3n.”? LagMmasdmmabm
obgoMmndgdool dobgeznm, AmLosdsmormgms
89MhJ30Ls o 3oMmngMmsby Boshy3aB0my-
0700L 300mgd00 mMasbm sdmninadgmo

67 bodobmggmmdo 1839bsglo bobododmmmlb dmbododomgms Hodwgzgbobs o @obad-

360l dgbodg obgododa. g3. 4. [0bhgdbgno] bgemdobohgomdas: <https:/www.osce.org/
files/f/documents/c/3/492196.pdf> [fgomdob mod oo 23 doobo 2022].

68 0dsg.
69 0dsg.
70 ojgg. 33- 5.

71 ECtHR, Campbell and Fell v. the United Kingdom, nos. 7819/77, 7878/77, 28/06/1984, §78;
Olyji¢ v. Croatia, no. 22330/05, 5.05.2009, §38; Oleksandr Volkov v. Ukraine, no. 21722/11,
25.05.2013, §103;Ramos Nunes de Carvalho E SA v. Portugal> [GC], nos. 55391/13, 57728/13,

74041/13,6.11.2018 §144.

72 ECtHR, Gudmundur Andri Astradsson v. Iceland, no. 26374/18, 12.03.2019, §§.100-103.
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196y aymb S3sLyymadgmo s LY3Sbmb-
dqdmm bymalbnazmgdolgsb.”

Sbosmnbds sboeym, Mmad LogoMmmzgmm-
Lo30L goEgdya My3MB3bsgnsms bofoma
396mb3gdmmosdn snbisbs. goblosnmmgdom
©oEJ10005@ Pbs FxBsLEIL dowshy3ado-
300L sLLOYMYOAL d38MESBS Lodgman s
8obohn3mMadnl dgMm3g@0l dnboggds 35bn-
©3&M5M30L. P60 5MnbndbmL, Mmad gL 3gdo-
60b3d0 073M J37Ysbodn st shals sbymanma.
305L5b, MAJdS Mogo Lyznmbgda, MmAmd-
056 3035MNxd0053 LabyM3gmos Ly3Obmb-
dgomm mMmasbmdn aliznbool godsmoss
s 9sMyanmaomgogmon  30b6mb3iydemmmonl

sb33fo:

J93693L LYOLYTIMAMAN
©3bLYI6N36 AIMLYIIMOIRI0)Y
dILYMAI3N SMHNOIMNIION
LobmM3zgamos, gonbBomemb  1bHgbogl
Lobodomoemmdn  dmbasdomogmgmonl  3o-
bonsBnbm3al Homeaggboma dmonbmsbs
5-§an0sb0 Ladydom godmEnmgdal dgbobgod.
90LobomAgdgma 0gbgds ggbgmmmaon domo-
BLoL gom3omabfnbgds aowofhyza&omgdal
90mg00LsL, Mo obg3g gho-ghonn Mg3mag-
Bbon0s.7* 9337 b sMNbndbmL, MmA ULo-
byM3gmons, ynhmomads godobznmeogls 3m-
BoBoymo mmbobdngdgdal mdsnmabmdscms
dndstmon s dgbmyenma dgLbadmadmmonl
dJmby 30Mydalonznl YbBMNB3gmMmymaamo
oymb 83&0 90Lof3emamds.”” 33sLmsb, 3o-
Mm3bnmn 3sbsL0scdMYOOLY S 3MTYbN3S-
300l Pbsmgdal dgdmHagoalol, slsd3z]3000
L3gEnomyMo sfMmgnll 8gmeby gJdL3gMEms

d9x35L700L gang836@& 05, Mmammog shoghmo
439Ys065000.

0ILONGONL YFIXEIL bYOIMAN

633mISNL IMAISNL 6ILN

93m30b  dmLoBsmoagms  Jom@oal
(1998) 1.3. 316d&0b 0obobds, y3gms go-
5hy33@0madsty, MmBgmog gbgds dmbods-
Mmoamgoms d9Mmhg3sL, ©abnd3bsl, 3oMngymmols

o6 yx3mydsdmbnmgdal d39y33Bob, LESEY-
&0 00035m0bHnbladl smdsbmymgdgmo s
b3306mMBAEgdMM dEMIONLESL sdMY30]-
09ma mMasbmlb Aomg3zol, Loy, byam dinmy,
bobg35ML Homdmocggbgb dmLsdstmoranggdn,
Mmdmadni s0Mhg3006 3mangagdol dogh
obgon dgomeom, Mo Lobodshomm 3mM-
39Lob omom HomAmMBsagabemmdnomodsls
3b56M633mymal.”

5070050 sMLYONMN s Habs Gangddo
©5b03bnma dmLodomorgmg §a3Madal  go-
dmaomydal sbosmabo sbsccymxyl, Mmd
Loogmdn MAgBgLHomoe nbndbjxdnsb codo-
aobdo  oMbgonm  Lobsdshommoas  §o-
Mm3dmAsag)bmydn.”’ 30bmbAdgdmmodsdo
oMmbgdnmon omdds, Mmd Loghom Lobo-
domoenmgool  dmbLsdsmormgos  3000-
domm33emmonl mMgsbml dogh sMhhgnmo
dmbodomogmg Hg3Mgdnsb onom §a3Mmo
05063 fomAmocgabl ocmnomgnmo obLGo-
6300L  Lobodsmoml, Lososbsme 33M
PHMY633mymBlL  Lobsdosmoemm  3MM3Y-
Lol oomom  HoMIMBoa]IbEMONIMOSL.
8030050, oybEosnol MNsmmabo LLSOFMUL
00003560 gobmozom odomobol Loajomogm
Lobsdomommb Ambsdsmorgmg. YBx6sgL0 L-

73 3'30)(*)[& gg;]a(*)dé)oﬂ)(mqpo 05[5(5003@360[&0 o 0(9030050[& “{]q;gp;](‘)‘)mo 60'3(4)(*), ggob536o
#JUD-GEO/346/2019 [AIC], 17 83Gogmo 2019, 30643030, § 22. [0bigdbgio] bgemdoboh-
goomdoo: <https://www.osce.org/files/f/documents/7/1/417599.pdf> [Hgmdol mo®omo 23

doolbo 2022].
74 0dsg. § 49.
75 0d3g.

76 European Charter on the statute for judges. [0b¢g©bg@o] bgemdobohgomdas: <https:/rm.coe.
int/16807473ef> [Hgmdol mo®omo 23 doolbo 2022].

77 0‘3[&@0300[& Baogggp;]bo bob%ml& 3330@336@@60. [05@)366300] bggj)aobo‘}'gggmaoo:
<https://bit.ly/3GLesVi> [fzomdol mod oo 23 doobo 2022].
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Lodommmb 0030xEMTsMaboSE ghooc,
LBoOgFmlL §33Mgdn oMNSb: 7Babogln Lobo-
domorenmb 30033 2 dmbodsmomaeng, obJ39,
0o0mobob basdgmogom Lobsdsmogmml 3
s 0domabol Logomagm Lobsdsmagml 2
dmbsdsmoramg. gb gboymazl, MmA LsdFmUL
dmbsdomorgmg §a3Mgdl dmMol of sM0SH
Mygombgodo sMLgdmo Lobsdsmmenmgdal
dmbsdsmoramggdn.

d7Lo0580bo, Lobsdsmogmm 3mmM3YLab
Lymo  HomAMBoagabmmdocMdoL;3NL,
M3m370admMNs  ©333@Jd0Mn  LY3ObMb-
dgomm bBmdgdool Bomgds. Fogomnmaco,
0LE0E00L LsOFML AmLsdomog Ha3zmomo
33m@O0mYds  3oM3339mMo  39MoMEYMMON0D),
d78mb3g30m0 89MAg30L 3M0biEn3nm, 36/
bozomEIoYM 33mGJd0L ©EsfILIos Myan-
mbdn sMLYdNM Labsdshommms Homdmads-

©3gbamg0b).

0JILONGNNOL VFILEIL LIOIMAN

6993693300X340L 3NQIBNL

6300

M93m37boi30700L  0Mbobdo, dmbo-
doMmoamggdn by ©sbndbml  sdmnio-
©03m3ds  mMmgsbmd, Mmdmoaolb §g3Mmgdn
(66093670MmmM3560 MoM©abmMdy 56 HIMS3MY-
bmdy) 9MNob IMLSTsMmoMggdn, Lo Lo-
Ladsmorgmm bByemobnemgdal yzgms mby
omab Homdmeaggbomon s Mmdgmog 3oby-
bolidggogmons Lsbmgsemadal Hnbody. oy-
939, 9L MMESbm oM YOS s3MA3MIdE L
00 0sbsE o6 oodsMmogdYmom Lobds-
Mmoremm byamobyxzagdal Homdmadsgybumg-
000, MMy goadmMmagbnama 0gdbsb Lagnmomo
06@7MaLgdn, Loznosmo mo3zal 3hmEgdisns,
6536M0x00LM30L Y30MEILMOOL F0bagyds
3 3mM3mM3E030680L F0s03FENMY0s.78

©EMI356ymo  BmEadymmono,  bads-
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Mmo3gemmb  anbEogoal 7dsmegbn  LsdFMUL
oMobo3amgd bobgzoml dmbLsdsmomggdn d3-
50037676, Mo 87Lods870s Loghmsdmmabim
LEObEOMEJOL. Lodgmdo 15 §a3mns: 5Jgsb
8-b aMmhgy3l Logomozgmmb Loaghom  bLobo-
domoanmgodol  dmbsdsmomgos ™300380s-
Mo33emmoy; 1H36s05L0 Lsbosdsmamml 0o3-
Oxomadosmy 0sbsdadmdmn3sm sthal LodFmL
0a3M0; 5-b aMhg3L Lodomozgmmb 3sMmmody-
6&0; 1-b 30 60dbo3L J33ybal 3Mabnegbdo.
305LmVbs3g, 39bnsBn dbmemme 0d 870-
0b3335d0 goescenl dgdgmd g@s3Bg, oY
3m339&306&Mmoal 3Mmodgmoyndno dgBsLy-
00bsL, dabo gnamadab X80 dgoa30bL Jnmoms
dogbodsamnmo Mamegbmoals sMobyzamyd 70%-
b o 0YLEOENOL Psmegbo Ladgmb 10 Ha3Mo
950633 800Aby3L, MM ngn 9385yma3nangols/
LMo ¥33symazngol 3gmombnbenling-
Mool 3MmoGamandlL. oydss, ODIHR-0b, 3963-
300b 3m3oboobo s CCIE-ab Mg3mB83boisnnm,
slgon mMgsbmgddn by gonbameml smMmodm-
Lsdsmorgmg H93Mmms MamEabmds.” dglsdsdo-
Lo, dooo JB3TENS60 AMbBsHomgmodalionzal,
M93m376a07m0ns, shaLbgl Lobsdsmamm
Lodgml dg0s003706eMmmoNL dogf 336g0LyMmals
33mM30 s 3hmEgENnmMyd0.80

508339Mo, 0LE0E0NL PAsL LodFm-

do goofy33&nmagoal domadabol, sngomy-
0gmMns shadmbadomomyg §azmms Mmmoab
§0b HodmHhg30. 98 30Bbnm, 86033650MM35600,
LodgMdn docnn Momabmdal gsbmes 86 Log-
Mmoodmmaobm godmEnmiadal gom3smoabfo-
6900 o 396g0byMmals goblLb3s3703m0 33mMY-
9oL ~Asdmysamnogds.

e 0nbBosnol Ndsmalo LodFML gobo-
70M705 AMmbsdsonmgmdnl 3obngs-
&70056;

® 356mbal dmddgcon MysJ3n0m,

onbBogool  Plsmamgbo  Ladgm  NG-

78 3'30)(*)—0[& gggam5(4)od)onggoo 06[)@)003@33)0[&0 ©o 0(9030050[& “Lr]q;gp;](‘)omo 60'3(4)(*), ggobég—
bo #JUD-GEO/346/2019 [AIC], 17 036 0¢m0 2019, 30643039, § 27. [0bpgdbgpo] bgemdoboh-

goomdoo: <https:/bit.ly/3qi10lt> [f3®dob modomo 23 doolbo 2022].

79 0dsg. § 66.
80 0d3g.
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g03dmbogmony, 39boo@dms  LoBs-  Lodsmomml dmbsdsmomyms 3smmsdgb@nls

Moremgdmnzn 3ma337@ab3ns 3350mHamb
ba30Mmo, aolondMgdals 87833md0.
J9Lo0o00bo,  goloyndMmgds,  ™Mo30L
dbmog, 0960936g0mm3560 o Logofm
09M30B00 Bosfy3aGoagdal Bobomy-
050 5 LY3g0gLM 39b6NESENL Tgbo-
Mmhy3sc0. LomM3obgnmo nbEgM301 o
LodsmongdMmnzn 3MEbol dgdmEagds
390 As@omgds LyzmdoBg@m dmLadgbs-
b9, Moasb gb LMymoe 7Hnbssmdcoy-

8905 LagMmmsdmmalim 3MnbEn3g0L. .5
0LE0E00L LddFMIn gobsydMmadals 3Mm-
32L03s 3M0Bn3s ondLabyMms dmmm sbgo-
M0dg0dog: 39Mdme, bsbgsbdymos Hazmoms
oM33MMI805MYM0 SIM3NEIOYMIdS gMhm-
056g0m0badn, M3 SHNoblxdL Labsdsmammm
3mM3Lbol Mx3nEoEnsL. sbgomndgddn gos-
M0303901M0S 306000EJOMNSL sdm3ngg-
01mMY0s3. BoM33B700L sIMLsxib3IMyMO
POXMOgL0s  sds@gonmn  3MmEgeyMmixdals
8950135mnbHnbgods, Mmdgmams 83339MmO0S3
LoOFMUL y3zgms §a3Mn LoMdbsmE ©NES3L
700039Mm0OsLy S 3MMI805MMOdL Mmamm
Lb3s §a3MgdaL, 0bg 306nESEJONL Bndsmon.

LASMANOIOM 3MLBI6IGNL

3MMGBIPIMIN 65600

379693006 3m3obool Esl3zbal ;vbsbdsco,
Mmmdgmog 9996908 Lojdommzgemmb  3mbLEn-
GnE0sdo dgbod@eb (33e0mnmgd70UL, YBgbsgLo Lo-

81 0dsg. § 56.

0ngfm ©obnd3bs 396F0LyMmal gbno 3migLL
058)70L ydmimadnym magn@ndnmmosl s
00300050 030mMadL  3MmM3mMeBn306d0L  bo-
BMmbgl, 353Mad, 0ds3Mmyms, ol dgnEesL
M0ly3gdL, Mmd dmbgds sbnd3bals 3mEgLnL
3mmoBnbogns o Labmagsmyxds s9335Mo
oMhgnem dmbsdsmomgadl smngd358L Ly3sbmb-
9q0mm mMgsbmBby eodm3ingdnms.t? 39mMm-
dmg, baxsmm gobbnn3sd dgndemads 3MmEgLnL
9280 3mmo@nbgds godmafzoml: 600365
0mnEo3L 3000633006 ELLIALL 3oMmedgb@nL
3o 8bMnsb, Modsi dgndangds dgddbsl
0015073000y, MM dmbsdsmonenggdn esdm-
30009079mMb0 3Mnsb 35MmModgbEnl dgbgcoyang-

0907, 9b 30 390653878705 baamaliyazmgdal
565§0am700lL 3MnbEn3L.2

ODIHR-0b 99535300l 010bsbBso, 3memo-
&0bg00L Mozl dgLsdEnmMxdmMsE, 3sthmsdy-
6L 58 8603306700 3MmEaLdn Nbs 3JmbrogL
Lsbysdbgezgmm  Mmm.®*  doymydymos
3MmEgEynMmgdn, mMMIMYdoNE 70SbsdmM©]ds
y3gmo  39b6nsdnl bgmoboms  dgx3sligosl,
3m337&36&Mmodnbs s 3900mbnbnbngMg-
0oL 3M0@gM0ndgd0lL s(33001.8 sbgsfmndgdals
00bsbds, LogoMmo3zgmml  306mMbAggdMmm-
000 s 3L gobLsbmzmMnmo sbnd3zbol 3hm-
39L30 8037Mdmydymo 3mmoBn30L go3cmababs-
390 53330L dgLodsdnbn d37dsbnBdn. sdndEmO,
8oLodMxdnLsl nbAms 3mmoadninma djlo-
063900 S 5M370031MN 3obEBOIdIdN, MmMA]-

82 CDL-AD(2017)023-¢, Georgia — Opinion on the draft revised Constitution as adopted by the
Parliament of Georgia at the second reading on 23 June 2017. Venice Commission, 112th Ple-
nary Session. §. 26. [ob@g®bgho] bgemdobohgomdos: <https://bit.ly/31WidZw> [Hgomdol

modopo 23 doolo 2022].
83 0dsg- §29.

84 3'30)(*)[& gg;]a(*)dé)oﬂ)(mqpo 05[5(50(53@360[&0 ©o 0(9030050[& “{]q;gp;](‘)‘)mo 60'3(4)(*), ggob536o
#JUD-GEO/346/2019 [AIC] ggemommgdgdol 3bmgdndg Logodmggemmb 539bogbo Lobe-
dohmmml dmnbododomggdol ebodgbobmaob ogzo3d0dhgdom. 17 03Gogma 2019, gohm-
4039, § 19. [0bhgdbgpo] bgemdobohgomdos: <https:/bitly/2YMMPuR> [fgomdol modo-

©o 23 doobo 2022].
85 0dsg. § 30.
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Mamadgb@&oo  Mygnmomgoabsol, Lalym3ag-
S E335&700m0 09M333700L goomzsmmalifo-
6709, Moo NBMNB37eMymaznmon nymb bgo@mo-
m0@IE0 s MsbsLHmMa Am3ytmods, 3hmsgLo
30 3310 0ymb 3meo@nbgonbs s6/@s sMog-
00031M0 3085M37000L LyzMnbaligsb.

©ob3360

ODIHR-0bs o 3363300L 3m8oboal dg-
Bb7070d0 33000b6Mmmdm, Mmd 2020 fmoab
Lyd&7009MABn  YBaboglbn  Lobodsmomemb
dmbodsmomgms  dgbomhgzse  goBomydy-
mo  (33em0eM030000 bofoemmomonz smdmo-
BbB3MS LO3WOMBAIdMM bBaM3xBgdN, MBS
33mo3 Mhgds 3MmEgenmymo 3Mmomyd]-
00, MMAMgo0E gondxmoglgdsl Lagnmmgodl.
Laynmoemadms 3mBoGoyMmo (33en070700,
Mmdgmoms JdgEJases3 ©onbymas 3obcon-
©3@70bg osMbgdYmMOo nbxzmMmsEnal goboyoe-
Mmyds s B0maoymo  dowshy3ad0madnl
L0105 aMLbENENaL YFsmmagbn Lodgmb
dngf. Jgbodsdnbo, ommmeommnbogmo
330Mm0M]0700L BoMmagmaddn, Smbsbndbozns
39630LyMmal 3smyyemmonl gonddgds, Moasb
58000 LdgMdbmdMoE gonBMmEIds gowsfysg-
&omgdols 30dmadnl sb6asMnd3smeydnmg-
0o MmgmMy 3mb3nMLaL dmbsfoemgadal, abg
do0sbace bsbmgacemydal §nbsdy.

domonmdboxnmgdol hsdmysmodgdals
s Myxsmmdnmgool sboagmnbo Ebosymxl,
Mmmd 3hmEgbo boabgMmdmonzns o 930307-
ymo dodnbsmgmdl mMmammi LobEgdal
395mMmm B0gNmMabEgonl, nbg Bonmnsbag bs-
PBmgoemadalbozal. domomadbsxymadal Lo-
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dynxg (06 dobon sLgoo smdds) ymsgm 3Mo-
&03nm bo@Mognsdn smmMBs370L bn3domoBaALY
5 P6MOMMMOSL.

583bso, MNbMOMMONL sdma3al
9Mho-gMmo d;e35M gbo Nbs anbisbmls bo-
Bmgoemadnbs s Lsdmgomagm Lad&mMal
0odLodsamnmo hsonmmods s dormosbo
3mEgLboLb 063mNBaMmos; sb33g, doMbEn-
M0 Nbs nymL 39bns@Gms AMs3sm-
}39Mm306700 LB3oSLB3IS Xan30L NbEIMaLMS
oboEo35. FomMmmAboxmyds, Mmamm
doo3smn 0bbEMNI]6En, bymdabofzcomdo
6o gobeal y3ams dmhyzmeen xauB0LY
5 0bn3neobm3nl. s8sLmsb, gb xana3]dn
s 0ben3000900, LbB3dSLBE3S 3MmmMa@ninmo
o1 bLadmgomoagm byodngd@ob 85939mdom, -
YBIMbIOMLE Ybs §M:330MEBI6 3MbBsyM-
Lob 3MmEgLbdon.

86 bododmzggmml 539bogbo Lobododmml dmbododmmgms Hobhoggbobe o ©obndg-
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OVERVIEW OF NATIONAL LEGISLATION
AND INTERNATIONAL PRACTICE DURING
AN EMERGENCY ON THE EXAMPLE

OF THE COVID-18 PANDEMIC

Levan Beselia

PhD student at Faculty of Law at Caucasus International University

Email: levani.beselia@ciu.edu.ge

Abstract

The aim of the study is to analyze national legislation and international practice on the exam-
ple of Covid pandemic and draw relevant conclusions. Research has shown that the declaration of
a state of emergency due to a pandemic is provided for in most constitutions, in which case states
have an obligation to ensure the restoration of constitutional order in the country. The issue is
extremely important because the state of emergency affects human rights and the constitutional
order as a whole. Although most democracies had an orderly legal framework for managing ep-
idemic and pandemic situations, they still needed to introduce additional regulations, which is
understandable because the Covid pandemic was notable for its scale and high prevalence. Most
democracies declared a state of emergency for a short time and then returned to normal legisla-
tion. Georgia has also faced this challenge, but due to an imperfect and unsystematic, disorganized
legal framework, we have received a chaotic declaration of a state of emergency. It was obvious that
national legislation was not ready for a pandemic situation, so we got a wide delegation of powers
over the executive and a fairly extensive list of resolutions. Countries that had a well-regulated
legal framework had a low mortality rate, which once again underscores the importance of having
a well-regulated legal framework. The regulation of the state of emergency by the Constitution is
aimed at protecting human rights during the state of emergency.

KEYWORDS: Pandemic, Covid, Restrictions
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LIFE ENDANGERMENT AS A CRIME UNDER
GEORGIAN, FRENCH AND AMERICAN LAW
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Professor at the Georgian Institute of Public Affairs, PhD student at Faculty of Law,
at Thilisi lv. Javakhishvili State University

Email: k_tsikarishvili@hotmail.com

Abstract

owdo€powefog eqef

Criminal legislation of Georgia and some other countries provide for specific offenses that
endanger human life or health. The article discusses the crime under Article 127 of the Crimi-
nal Code - putting in a life-threatening situation comparable to similar crimes in American and
French law. The article also discusses hypothetical cases as well as examples from case law. As a
result of this comparison, it is concluded that the article 127 of the Criminal Code of Georgia has
a shortcoming, which complicates its application in practice. Namely, the reference to the vulner-
ability of the victim should be deleted. A new legislative version of this article is proposed as a
conclusion.

KEYWORDS: Danger, Recklessness, Intention
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mm03g bogdgd0 LS. 127-7 Bnbemoo J8xEgdaL
33903803530 a3l oM 0§333L, mMAES Lo-
Lodsmoamm s gobdoMEo3L gobbmobznl oy
3ox3Mnbomadmmdal Mmdgmon boby 8393-
d0MgoL d0MoME]dYML 86 Bo@smyMo dgg-
30L, b bl LoxmMmmbal dndsmo. dgmmg
dbMmon3, mMn3g LoJd380 Lobabge 3o0fa, Mm-
99ambos 3oM339mmMa gofMmgdmydgdol godm s
5930 dgLadegdMmmds donmmb BmAjzdn ;s30L
b (EY35.

2.3. 306Jb30NL 306LbNM3Y
3060030 bOLLAL LEFVGANL
d0b3©300)

Jofmoramo Lobbemal Lodsmorenals dnbyco-
3000 LEIB00L sLLHYaldn dmyzsbom 3nm-
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39 35B79Ld0 J07700bL 335M0BN3SE0S Los-
my:9376@ oMM gobbmobzno 8gmmonl
dmadbMgons dgbgoymadoom smbodbymo 3o-
Bybo gobbBmsb 833emgenmdnls dggmmds?°
(bL3. 19-108 Tybemn) HbS Y335MNBOEFOM-
3L, bongnm 0 9376@NSMYM0 gobBMmobznm
93amMMmosL dgydmgdmasce dn30hby3o, do-
dnb smbndbymo 3sbB1Ln Logmorme oM J8bab
sbxsn Jdggdnl d50500a3360MmmdsL 306s0-
506 d07bgs3500 ndnby, MMA Lobybgs Logm-
gbanobsm3zolb Lodnd dagmdsmgmosdn 3nfMmab
hoygbgos, sbamomadymo st stols 3oMo,
30Lo3 dgLodmgdammods oMo 8J3L, dnommb
BmB700 0030l ELLLES35® (30fhadoo, dm3]-
3 39B9Ld0 3oenmd donmm 303 BmMAgd0
0030L EsLOES39). dgLsdsdnL, SMbndby-
a0 38b71Lo LL3. 127-5 Fybanooc oM Y335MO-
R0E0MEIY00s.

Mo 8796900 Bgmyg 33bBYLL, of LL3. 127-7
dnbanoo gom3smobHnbadnma y3zgms 3nfm-
0o Lobgbge, 39Mdme, 335336 MmagmmE bLogm-
gbanobom3zol Lodnd dcogmdstgmodsdn hoyg-
6900 (3000000006 oMLgdmMds dLb3gMm3mal
3bMAMONL LoMmmby), sb3], 83653300
dngfh Loxzmombols goc3smalifnbgds (sbg3g,
013000007 M306900 dgLodmm Bo@smymoa dg-
9380L dndomm), sbg3g, Lobgbgs sbsMmomMy-
00, Mmdgmbsg oM 593L dgbadmgdmmods,
d00mb BmAg00 0030l EsbsEs3s. dglbods-
dobo, madbmb J07gds o335MNi3NE0M-
0900 Ll3. 127-7 Fybeoo.

58 bofoamdo dgx00700L Loboo Hbs nom-
q3sL MmAa Jomoyyaao Lobbemal Ladshoremal
05b563s Agmg 35BYb0 Fombobo® ©y33s-
m0xnE0MExds Ll 127-5 dxbmoo, bmenm
30M33mmo 33B9L0 smbndbymo Iybmmoo 39M
05335MNB0ENMEJ0S, 300500056 Lobgbgy oM
83Yo3L osbBamomgdonman, Mmadgmbsg ot o730
daLodmadMmods doommb Bmadgxdn Mse30L -
LoEo39¢.
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3. 1LY dP3MBOOIMOOL
£0906360 BMHOH63IW
LOLLA(OL LOFOG OB

09-19-c0s 37-20 by 36980 dmJdgEn BwMo-
b6anma Lobbol Lasdomogmal 3mcegdjbo 3o-
Mol gobbaggmdn hoygbgdal Lobno Bmagsg
0705008706mmosL oM 03bmds. smbndbymo
40870700L 0b63Mn30bnmgds dmbs dbmemmeo
03-20 LsY3Ybal dmemUL domgdymMa sbsgno
Lobbmob Ladosmomaol 3mEgdLooc. 83 35bm-
6oL domgosl §0b ndommes Ladsmmsdgb@m
09053700, LosE 396mMbB3MmyIBaL M3mby-
63700 800hbgx300636, MMA ob bganlb dgydamo-
o goM3339mo Lobolb g3mbmdnint sjGozm-
090L o hoobdmods 3gMdm 0boEnsB 0390,
bmenm Lb3g00 BoJMmMdEHL)6, MM 53 bmM-
0oL 3Jmbos d1bomM3sb0 Bobnomn, 3060006
dmbsdsmonamgl dmnHa3s L3giNmammgds -
Bodsnamob Mysemym Ladndmmgdsby?.

Ladmenmm  ¥sddo, bmMmAs Tomydnmo
09465 Lobbenal Ladsmomoab 3meajbol 223-1
Oybaob Loboo, Mmdgmoi BmMINMomdY-
an0ns d700gabsnmaco:

dyanbogmo Lzzomob 86 sbobohMmgydal
o6 dMm3obnbomnsbmodnl dnwdn3n 3sM-
330L Laxzmonbgdn Lb3alo hoygbgds, Mog do-
9m3cnbsmgmol Logzmobomabs s HLbogm-
0bmydol 3mB3MIGIMO 30mMEIOYMIONS,
Mm3gmog 306mboom b Mygmsdgb@om sMmal
3503360m0 — alixgos 1 Hamoo ;ms30bB3mg-
00l 503370000 s 15 000 g3Mmb xoMmodno.

3.1. 30330360 3300336 MOV

5mb0dbnmon  ©obsdsymabgsd Lobbamal
LoBomMgdMn3n o330l MONgIG0 oMol oMo
dbmmeo 5s30560L LogmEbang, sModg Xo-
63MgEmMos. Sbndbymno ab goblb3o3zads
Jomoyma Lobbemol Lodsmogmalb 3majLob

20 076039, 3.,2013. bobbemol bododGmaogmo. bobbob Lododmowma, dmgowo bahogmols do-

dmbogmgo. mdogobo: dgdowoaobo, 35. 138.
21 Dreyer, E., 2008. Droit Penal Special. Paris: Ellipses, g3. 84.
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127-9 09banaligsb, Mmamal cs3ol mdngdd&n
oMol Abmeme ssdnsbab bLogmibomy.

4979009005 3odmabo@gos 306mbom b hga-
msdgb@nom d303nme gohamomo Hobooby-
@YmMMonl 36 YLosMmnbmgdal bmmAnl -
M®393580. §0obsbyymmonl wsyhamamo
§aL00L CoMM3935 oM AMa3(3g0L 58 EIbsTs-
Dol d385096mmosL. ,Myamsdgb&dn” dm-
05bBM705 Bmasen s sy nbonznysmymo
bobnoomal sdnbalEmsisonma bmMmdgdn.
od dgLodmgdgmos dmosbgdmegls dogo-
oo, bagbom dmdmomodnl Habgdol o-
Mm3939%. gb Fybeno sb73] godmnygbgody, do-
839N, 530 dommgdnl 8335@Mmbggdal
dndsmo, Mm3mgdoE Nynhsemadme Gmsg-
096 Loy gbm3gmgoL.2* smbndbnmmo ho-
6oPgMmoo ;3mMabagnman Lobbemolb Ladshorgmal
Lbodsmoamolb 3mgdbol 223-1 dnxbema gob-
Lb3o30]0s Jomomman sbsemmanbigsb, Mmdg-
0@ §obsbgonmmodnl sfamoma bmmag-
00l eoMM3935L Lugsbagdme sMm dmocbmaL.

40700905 dg0dmgds howgboma 0gbob
MmmagmME dmddggdnm, sb3y MBmJdgm-
000.%

5mbodbyman dybeno dgganls Laboon ay-
anobbdmol 8yabngMo Lozzccomab 8b sbskon-
Aol 96 dMmABalnbomnsbmodals 3ndn3n -

39M3aznl Logzmmbol d7386sL, Mmdgmog Dby
oyml  97@b693madse  gom3smabHnbydswn.?®
Lomoby ob3y Nbs aymb 3mbB3Ma&Gymo,
dynbongn o oMo dmMmgnma.* Jomoamo Lob-
bamal Ladsmorgnals 3madLol 127-3 Fybenal-
890 8obLb3o33000m LoxzMobggomal LL3. 223-1
Oybno s nonbmsl Mmd dbb3gm3man nymb ab
30M0 30053 dgbodmadMmmods st 3336 donmmb
BmT700 0030L sLsEs35.

d7009330L Esagmadnl dgdombzgszsda Jag-
905  8od335mMNBNEMElds  Logmabmoab
8o9x3MnbomydmMmmono ImL3mdsE ob X5b-
9Mmongmmmonl genxmombomgdgm sb0sb7-
0500%. 3mbndbymom x3msbgnma Lobbomol
Ladsmoomn doblb3s3g0ds Jomomnlgsb,
300500050 Bo@omyMmo dgganl scgmdal
070006373580 Jomonem Lobbamal Lodsoe-
ando Bo@Gomymo dgwgagnl owamdol d0-
0b333500, J9700900 gobbMmob 33emgmmods
o6 Logmabmob goyzcbomgdgm dmb3modsc
05335MNB0ENMEJ0S.

3.2. bJONITJOIG( JIFVPBIETMHY

ombndbymo sbsdoymon gnmaolbamol
07003300506 x3LNgnsnmmo EsIM30EydONMgdAL

22 0d3g. 33- 85. dgbodedobog, gb ggé 0dbgde dogomomow 3g9odm Loho®dmb ob LImO@HY-
0 3em7ool doe Ybogdmbmgdol Hgbgdo.

23 0d3g. 33- 86. dog. 00bodbyemo Iybemom brogdogomo 0dbo ddpmemo Gmdgmdag
0060300 dnddomdol Hgbgdo, gomagows gdol dodibgbo dbodhgl o dmddomdada
b{]qpo '33‘3'30@0 30)00)3059:)0[5@3(‘)[), 603(')06300 3(4)0) {](4)0)0 300)3050[& 80)({)(*)305@3—

00(905 30(93(030&)(960.
24 0dsg. a3- 87.
25 0d3g.
26 0d3g.

dogomomo Lobododhmmm 3Gogdpozom 00bodbyemo dybmom 0b ©ojz30mog030o®S

dombomodyhgms (®olbedg dmddomds dmpm®edgdymol bodnomgdom, gobonwob
0bhmol, sgomob, bobdod ol o dmmbomedydggool dpgdodgmodol gomgomolhoby-
300 00b0dbyemb 06 dg7ddboo sodosbols boggzoeol 0b @obobohdgdol dgobogdo o
30b3dgmmmo bLogdmbyg. Dreyer, E., 2008. Droit Penal Special. Paris: Ellipses, g3. 89.

27 0d39- 33- 88. 00bobodbogos ob, G gdobgnymo Lobbemol Lododmowmo g39b@Hnommd
30b8Gobgols, gongdmbomgdmmool baygdml dooinmgbgdl. wohgdomgdom ob. Hodo-
©0dgoo, 3., 2008. 939b@mommdo 30bddobgom @obodonymol Iggemmdol howgbols
bogombo opomond, gdsbgnym ©o sbgmm-0dgdognem Lobbeol Lododmomda. do-

Gomdbognymgds o gobmbo, 1, 33. 42.
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08 xz3mmMdsl, Mmdgmog dgdsMmgmol gob-
BMmob30LS S EOYEI3Mmoslt dmMal s Mm-
damog, 99Mmnsbgol 3336@nsmyM gobbmo-
b35LS S M3000087M36705L%. donbywszs
0d0by, MM3 BMbgym mo@gmo@nmsdo sm-
603b1mMb 9376& oMM gobbBMmobznom — dol
eventual dmoblLgbngdgb,” xBMIbanm Lods-
Mmoomdn ob gobbmobznl a3mmadsl onbi oM
007390036700, oMo830 goyBMonbomydmm-
00l bazgmmadn 8Egd0sMIMOL.%

585 gMmomoe s86sds39L d7(36mdN-
a0 Mbs 3Jmbgl 3mbima&ymo LoxzMmomby
Mm3gambss 0b nJdbal ssd0sb70L.*

dgLodmm go@omyMma dgwganl dndstho
396BMobznl sMlLgdmodnl dgdombzgzsdn BMmo-
6anm Lobbmob Lsdsmomomdn smbndbymo
408700900 gobbMmob d33cmaemonl dEgmmm-
0500 (08335MNTBNENMEJ0S®.

3.3. 30BJ0JIdNL 3VOVEIBIOY
B6063I@0 bLOLLTOL LYVOLANTNL
d0b3©300)

BMmsbagnma Lolbmol Lsdshorgmals do-
bge3no 30M3gmo  3obByLbo 3330 Ri0-
gofMgds LL3. 323-1 Tybmoo, 3065056
Lobgbge omMmbndbymo obodsymol y3zgmo
m003d&nMmo s bNo0gd@NMa fobosdnmmods.
385Lmvb ghmo, Lobybgs L3gEnsmnma bm-
M3sGoymo sdBom, 567 bogbom dmdMmomdal
0aLad0 gom33mabHnbgdonma BmMA7x00L
sMM333d 58653530l dngM, Logmabaal
bgomymaznl Lozmoby dgbmdomas sdbs-
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do30L G0gfh o dob Jgbodmmm BoGsmYM
070980050 9336@MsmmmMa  gobBmobzs dol
eventuel 935390M700L.

Mo dggbgds Bgmyg 35BMLL, >Mbndbyn-
a0 830063330 Logsmsyeme LL3. 323-1 y-
bemoo 330 o339 0BNENMEI0S 300000050
smbndbymo 8nbemn dmombm3Lb b3gnsmyMo
bmMds@onmo sJ&oo gom3smobfobgdnma
Jboxzmonbmgydal fabolb omm3g3sL s doon-
oMol 30Mol 53056700l LgoMbmool o
dmgdi30L Habgdl LozsMmonme Mondg bmM-
Fo@onmo s3&o oM 0c35malfnbgol, smbnd-
6o dbmammeo Hobsbgymmodnl Bmagsn
bmMmdgono dgodmgds aymb gom3zsmobfo-
690n1M0. JdgLodSGnbaE, BMIbaymo 356mb-
000g0mMmMONm smbndbymn Jdgwadal hogbs
Lobbmob Lodsmormol 3sLbalidggdMMALL
oM godmanf3g3L.

4. 080®03I™( bLOLOTOL
LOFVGH V()

Jofmoryamo Lobbenol Lsdshorgmol ALEs-
3bo  sdgMagyamo  Lobbeols Lodsmomsmo
03bmoOL MmgmMmE SoLEMIIEYmN, sbJ3g 3Mm-
63Mg@nman  Loxmombol gmogd@gol, Mmm-
9gmmo dmMmabos bydnd dagmaBsmgmosda ho-
ygb90513nbnMgdoo (reckless endangerment).

&aMm3dnbo recklessness — sdobobnomgd]-
a0s baghorm Ladsmommal J33ybgdabsm3nl
o ab 59Monobgdl MmgmMy 9336&smMNM
83ob6BMob3sl, sLg37 M30000070M306700L. d7-
bodSFabOE gL Mol dgEggmsb 3nMmal x3Lo-

28 Podo®adgoemo, 3., 2017. @obodoyemol bydogdhn@o d9dowagbemmool mogobgondgdg-
d0 gdsbgnem Lobbemol bododmaogmdo, bodob ool gydhbogma, 2, g3. 281.

5

0)'{]880 %(”)60 030(*)(4)0 0[)388 8005683b, (4)(*)8 08 gp&)(")l} 8(”):183(90 30&)0 (BOd&)(’)bl) BU(QU-

30 ®og0@ob s;30emgdols. ob. Dreyer, E., 2008. Droit Penal Special. Paris: Ellipses, g3. 90.

29 OdSU Ob. 06(4)80')38, 60[]0(4)0'830@0 3 833601‘]0@1‘](4)0 6068(4)06800) (9060‘801‘]@0[) 86@\)3-
(1:')(")60[3 BO(E)I]BOB bOdOO’)bO 000@0'3(4), q}é)t)ga'aq\*) (90 066@(‘0-088(4)06'3@ l)ol)bq\*)ob bl)'
dodhmogndo, 2008. Jobomdbozymgds ©o gobmbo, 1. 33. 44.

Hok

0d Logndgmom Lobododmmad gosdodme dGomgdnmoa, Gmdgmdog bogbmgdg-

dgemo bLoabemgdmeb obenem dobdodg mmgo gbdOmmes godhgymm mbob. ob. Dreyer, E.,
2008. Droit Penal Special. Paris: Ellipses, g3. 90.

30 0d3g. a3- 45.
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Jozufmo  ©sBm30x0mMYdal o3y Loby,
Mmdgmog 30MEsdnm gobbmobzols s Y-
©33MmosL dmMmal dgdsmgmoLL.
s8gMman3gamo 83i360gMal, s6EHMbn ox3nlb
sbhnom, 36033650mm35600 3MmB3MaGIE0 bo-
RMmobolb gmod@adn gob3slbzozmom ©obs-
dsnamab 8egmmodnbagsb. 3egmmonl commb
0509658537 808mo3emgbl 3@MmnmM sdm3nc]-
0moosl Lodomommgdmnsn Lnzgonl dondes-
Mo, bngnm Loxzmombol ccgamod@qdol emmb
ol dob ndsmon gnamamomns32. dgLbodsdnlbo
o530l sSBMnm, LoxzMmonbal ymMnd@&gdn -
Bodsnmol 9;30gmmdNLogsb goblbzszgdnmoa
&030b y8smommosl 3700087696,
bmgngmonon s3¢mMo ndmgzs Haboswasgg-
0o, Mm3 sMbgdomoal 3MB3MgGNMn LoxzMm-
0bolb Bmasn amogd@ol dgdoaggbmmods
(“Acting in a way that creates a substantial and
unjustified risk of causing a result made criminal
by this Code”)®*. dsgomooms, 3503 3s3nmo
xodmmol, Mmd Loxzmobol d7976gmo 3m-
B3MaGImo EImogd&gool d3Jdbols 83833m-
000 356Mb3YOIMN LdaS 3.§. bJgmo 3m-
37b0b 874860l gbsb*. dgmmg 8bMo3, 03039
33&mMo godMmmodl, Mmad dgydmos y3mm dm-
39 8bo dgomhomb o Eslixssm godmapboe-
ML ©Esbsdsymol EEImmos 3336Gsmy-
M0 gobbmsbznom/m30m0d73c0m3650000°¢.
0mdEs sbymn 0boEnsB03s sz cgmmo-
0l o oM 30b6mbadcgdmal dngf xgmygtm-
000 oM 0gbs gsbnomgdnma. csxzn dnaohbasl,
Mmmd Loxmmbol dgdjobgemo gmod@&gdal
3M0d0bogmnbgdol §ob 306mb3gdgma ym-
39300 Pbs Es@nIMEl, 0y ModEybo
LgMomBYm LogMmonbal 186056 gl LbsIsY-

300 LSbMasEMIOSL, Momy godsmonmydy-
a0 oymb Lobbemob Lodsmoragdmnzn My3My-
Lo onomgym sbgo dgdmb3g3980*.

587M0n30L dggMmogdm 3@oB70d0 ssdn-
3b60b Lvdnd dagmasmgmosdn hoygbgds nlixg-
05 MmamMmE 3gEgmsmnma, sbJ3g LodBsGM
396mb3dcogdemmodno.

538 x3ggmsmnmn 3megjboor: 10 U.S.
Code § 914 — Art. 114. Endangerment offenses:

,b0d0d 8gmdsmgmodsdn hoygbgds: yzgms
50580560 MmMAgmog shol 83 083000 gom3e-
anobfnbgdnmn sbsdsymoal bydngddo, Mm-
dgamog hoeal J83gosl, Mmadgmog shols:

1. domombofnbssmdegam s nanbnman

2. 4dbob Lozzomob 56 }obdMmogamm-

00L 0dnd7 sbnobgdal Loszmmbgl,
obxgds Lobbmols LosdsoreydmMnszn
PaLboo”.

Mo dg9b700 LOIBIEGM 356MbBIEgOMM-
0oL, dgLo0s80bn bmMA]dn Lozdome 7dLgs3-
Lgos gMNAsbyml, 0YAEs oMol goMm3zgnmo
8obLb353707003, 39Mdmeo:

39M3mbB 0L dBsB0lL  Lolbmmolb  Lods-
Mmoramob 3meegdboom, bydgns 1025: nanbnig-
0000 bb30l Loxzmobgdo hoygbgode.

3o0ma, Mmdgmog Mgndymiadoo kool
339396, Mmdgmog bb3s 30Mmb NJdbabl Lni3zwo-
ol 96 XobdMmmgemonl 8dndg sbBnsbgdal
Lozmombgl, olxgds gho Hmodg omo30-
byazMgd0L 9M3370000 s 1000 omemsMsd]
xoModoo.

1896MMg0s o Loxzmmby n33MoNgdY,
MmEgbsg ssdnsbn dgyEbmodnmaoc d0ydsg-
ML nomamb AgmMmy 5sd0sbL, 030l doybyos-
3900, 0EMES MY 3My, MMT 0sMdOMN 0Yym o-

31 ob. Bojoé)oagoqpo, 3 33360‘30@'{](4)0 606%605300) ggoB‘)Bonqpob 33@3@@60[& F)oggg—
60b bOdOO)bO 060@01‘](4), (86)066'{]9:’) (?0 0669:’)(’)-08{](4)051‘]@ l)Ol)bQ:’)Ob bOHOé)O’)OQ’)‘BO.
2008. dooommdbognymgds o gobmbo, 1, 33. 44.

32 Duff, A., 2005. Criminalizing Endangerment. Louisiana Law Review, volume 65, 3, 33. 945.

33 ojg{].
34 0dsg. 33- 957.

35 Cahil, T., 2007. Attempt, Reckless Homicide and the Design of Criminal Law. University of

Colorado Law Review, Vol.78 (3), g3. 891.

36 0d3g.

37 Duff, A., 2005. Criminalizing Endangerment. Louisiana Law Review. volume 65, 3, 33. 957.
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&360m0 56 Mysmmmoe nym 01y sMd 03MdM0
3@3b0mmn®,

3mammscemlb d@s&ol 306mb3ydmmm-
0no 18-3-208 CRS: ,3n0fmn mMm3dgmnol 18Y-
byMmo kool Jdggosl, Mmdgmog Jabab
Xo03Mogmmodnl 9dndg sbnsbgoal oMmbg-
0000 Molyl, Asal LoxMmombyda hsoygbgdal
5053, Mm3gmog oMol dgbsdg 3amsbinb
dobndnbmn“.3°

Bmgnghmon dBsBdn sbJ37 obyxsns oMo
dbmenmeo LogmEbamobs s Xsbdmmgmmmonl,
oModg Jmbgdnbomsznl Loxzmobals 8798653,
mombee Jmbaool moMadYmMYds 3oM339wm
056b65L Yby 5MxsBIOMEL. Fogomnmac,
607 omm30L dGsBTo sbixswns Jmbgdabom-
30L Logzmobals 37736y, 00y dobin maMmyxdYM]-
05 250 ommsMmb 5mM]8s@)0s%°.

4.1. 0033060 38036 MOV

9700 301ma  3&oBq0al  3obmbdgd-
Mmoo gam3semobfnbrdymo smbondbymao
©50505mM0bogsb LL-30 30l MONgIENS
505805060L  Logmabamy,  xobAMogmmods
bmgnm Bmg 97006333980 Jmbgodsi3. ombnd-
6ymoo sd9Mn3nmo 356mbAIdEMOS gob-
Lb3030]0s Jomoyao Laobbaob Lodsthorgnalb
3mgdbabgsb, Mmdmaol 127-5 dnxbemo dbm-
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anmee bogmbamobsomzal bogmmbol 837dbsL
0035emabHnbgdb.

40700905 dodmabo@gdos 17@aLHomace
0mgd083g0sdn. 30bmbn, MmgmMg Habon, oM
oIl 3mb3MIGIm BmJ8yyogdl, 0dss
5L 3odmbyo3annligdng, dogsmomsc. 39MAm-
6&0bL 3B¢sBalL 396Mb3xdMMOSL Loxzmoby-
do hoygbgdal dogomomo dm3ys3l sadns-
600396 gybembsbmmo nsmomol Gnd3gMmo™.

amo@gmo@madn bodnd dagmdomgmodsdo
hoygbgonl dogomomgdse bdoMma dmably-
607096 970098 370mb373700L:

o 53®3MAsbdobaol  ToMmmn3zs  dm3zMmom
dcogmdstmgmosdn dgoMmaHanmssbon
dgbosmoo;

® 053030l EOEM3700 3035057705 Lnbg-
do ho39B0m 53@mM0Bsb67065d0;
e Jnhodo 53@mMAsb7ob500L dgxndmon;
e 53®MAsb67dobal dom3zs gondsmomasn
OnbMmggdom;
e bombdn naMmomal LMmy;
e LobyMmoznsb ddndy Logbol godmg-
0900 s bb3g.*
o85Lbmsb,  goblLogegmdn  hoygbgdal
Mol3n Nbs aymb sMmLdnmN. Fogomomaco,
Bmgoghon d@sEnl Lobosdomammm 3Mmogddo-
3000 bddnd damdsmgmodsdn haygbgds oM
honm3mads 5s8nsbaboznl cxmaznl dnd3g-
Mo, 01 b of 5ol o@gbomo®.

38 3960dmbiol dgo@ol 30bmbo, obsdoymo ©o Lobbemol bLodod ool 3Gmizgbo, dg-13

®og0, 13 V.S.A. § 1025. [0bpgdbgpo] bgemdobehgomdas: <https://legislature.vermont.gov/
statutes/section/13/019/01025> [fzomdol med oo 14 0gbolo 2022].

39 30®@oml bobbmol Lododmwmol zowogdbo § 18-3-208. [0bpgdbgio] bgendo-

bohgomdoa:
[P3omdol modoepo 14 0g360b0 2022].

<https://leg.colorado.gov/sites/default/files/images/olls/crs2021-title-18.pdf>
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dodhmdbogymgde o 3obmbo, 1, 3. 44.

45 Reckless Endangerment [ob@g@bgio] bgemdobohgomdas: <https:/www.blairkim.com/
reckless-endangerment.html> [z mdob mod oo 12 doobo 2022].
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info@heraldoflaw.com



mailto:info@heraldoflaw.com
mailto:info@heraldoflaw.com
https://www.blairkim.com/reckless-endangerment.html
https://www.blairkim.com/reckless-endangerment.html

HERALD OF LAW www.heraldoflaw.com

dgmMmgl 3bMn3, dgdbmyes30s Jomoyymo

Lobbaob Lodsthoremab 3megdLbog, MmBymogs
d70393L dnnnmgodsl 03 3nmbg, 30LsE dgbad-
agOMMOy 5M 5J3L, dnommbL BmAjxdn Mv30L
LR35, SMbndbnmnsb godmanbsmy
8obsbnomMgdgmons 3hma3. 0gdnMm 3jo&nd3o-
ol mbsbMmgds, Mmad sbndbnman dabmyco-
35 8mablLbsb, 5737 0nLE0ENAL LLdnbobEMmmU

dogfh  dgdmmo3sbgdoymo

396mb3mmaddo,

Mmm3gmog 00035mabHnbgdl d58caal:

dnbamo 127. LogmEbaobsm3zol Lsdnd

doagmaomgmosdn hoygbgods:

1. 30M0olb  hoygbgds Logmiebemalsm3als
Lodnd Aamdomgmodsdn. nlixgds XoMmo-
000, bLybmasmMgdaLsm30L LaboMmggod-
anm dMmmaBno s6/s mo30lyazmgdnls

SM3370000) — 350000 MM-gMon Homsdcoy;

2. 08037 907705, MmeEgbsg sboms-

oYL oM 5J3L ™Me30L o330l dg-
LodmagdMmmods, — 0obygds xoMmndoom,
Lsbmagoemadolbomzal  Labamggdamm
dmdoo 36/ mo30byx3Madal SM-

33900000 350000 LA fenodcog.

000MOMaMOxR00:

890mygbadmo amodama@nmo:

1.

m3)33708300aMm0, 8., 3s81msd30mM0, 3. S OIM-
©ny, b., 2019. bLobbeab Lsdsammal 3gMmdm
bofoma. §ogbo 1. mdamabn: 83Monsbo.
GnMogs, 8., 2013. Lobbaol Lodstmomsmo,
Bmgoen bofomal dndmbogmzs. mdamobo:
dgfmognsbo.

O0%gemond3nma, J., 2011. Lobbemol Lods-
Mmosmo, Bmgsen bofomo I, sbsdsnmal
8350m3mnbg00l 30em3gnmo 3mmadgdo. mdo-
mobon: 39Mnnsbo.

Dreyer, E., 2008. Droit Penal Special. Paris:
Ellipses.

BmmA3s&onmo dobsgme:

1.

000 @gEgmommnmo  3megydbn, 10 U.S.
Code. [0b6®3Mbgdo]  bBymdobsfzomdos:
<https://uscode.house.gov/browse/prelim@
title10&edition=prelim> [{3comdnl moMmomo
14 0360L0 2022].

39M3mbB0l 9Bs@0L 306mbn, sbsdsymo
o Lobbaol Ladsmoamoals 3Mmsgbo, 83-13
0030, 13 V.S.A. § 1025. [0b@gMmby@n] bgom-
dobof3maBas:  <https://legislature.vermont.
gov/statutes/section/13/019/01025> [§3com-
dob msmomo 14 0360bn 2022].

Jmanmmocmb bobbemal Ladsmoramal 3megd-

info@heraldoflaw.com

bo. § 18-3-208. [nbE&IMBYE 0] bgamdobofh3com-
d0s:  <https://leg.colorado.gov/sites/default/
files/images/olls/crs2021-title-18.pdf> [§3c0m-
90l ;oMo 14 0360b0 2022].
Lodoomzgamml  Lobbaol  Ladsmorgmol
3mEadbo  [06GIMbBIGN]  bymBobshzom-
00s:  <https://matsne.gov.ge/ka/document/
view/16426?publication=241> [§3c0m8nl oo-
Mmomo 14 03bobin 2022].

Lodomm3zgmmlb 306mbal 3Mmgd&o — ,Lo-
Jomo3gamml  Lobbemol  Losdstagal  3m-
©33b0“  33momgdol  dyBoebols momodshy,
30/06/2014. [0b&3Mmbg®&n] bymdabsfzcom-
doo: <https://matsne.gov.ge/document/
view/4111808?publication=0> [§3comBals os-
Mmomo 14 0360L0 2022].

Loxmabggonl LoLbolb Lasdsthmormol 3m-
©37bo. 1994. [0b&gMby®n] bgmmdnbofzcom-
dos:  <https://www.legifrance.gouv.fr/codes/
id/LEGITEXT000006070719/> [§3c0mBals ono-
Mmomo 14 03bobn 2022].

LabadaMmoangmm 3Mad&nzo:

1.

Lodomomzgammlb  1Bgbsgbo  Lobsdsmoremml
2004 foemol 11 dofm@ol gowohyzaBnmgods
(bog0g 11443).

Logommzgammb  nBgbsgbn  Lobsdsmoramml
2008 §amals 30 0360L0L gooHy3aBnmgds
(bogdg 2 3. 2-3men-04).

sl
5
3
E.
S
8
8
=N
QS
=
|
(=}
5

owdo€powefog eqef



mailto:info@heraldoflaw.com
http://www.heraldoflaw.com
mailto:info@heraldoflaw.com
https://uscode.house.gov/browse/prelim@title10&edition=prelim
https://uscode.house.gov/browse/prelim@title10&edition=prelim
https://legislature.vermont.gov/statutes/section/13/019/01025
https://legislature.vermont.gov/statutes/section/13/019/01025
https://leg.colorado.gov/sites/default/files/images/olls/crs2021-title-18.pdf
https://leg.colorado.gov/sites/default/files/images/olls/crs2021-title-18.pdf

g
S
5
o
S
<
-
S
S
-g
§
g

LI3INOICNL 3556I 7/2022 o #5

Bibliography:

Used Literature:

1.

Dreyer, E., 2008. Droit Penal Special. Paris: El-
lipses. (in French)

Lekveishvili, M., Mamulashvili, G. and Todua,
N., 2019. Special Part of Criminal Law. Book .
Thilisi: Meridiani. (in Georgian)

Mchedlishvili, K., 2011, Criminal Law. gener-
al part 2, specific forms of commission of the
crime. Thilisi: Meridiani. (in Georgian)

Turava, M., 2013. Criminal Law, Overview of the
General Part. Thilisi: Meridiani. (in Georgian)

Normative materials:

1.

Criminal Code of Georgia. 22/07/1999 N.2287.
[online] available at: <https://matsne.gov.ge/
ka/document/view/16426?publication=241>
[Accessed on June 14, 2022]. (in Georgian)
Draft Law of Georgia on Amending Criminal
Code of Georgia 30/06/2014 [online] avail-
able at: <https://matsne.gov.ge/ka/document/
view/23835427?publication=0> [Accessed 14
June 2022]. (in Georgian)

Criminal Code of France, 1994. [online] avail-
able at: <https://www.legifrance.gouv.fr/
codes/id/LEGITEXT000006070719/> [Accessed
14 June 2022]. (in French)

US Federal Code, 10 U.S. Code), available:
<https://uscode.house.gov/browse/prelim@
title10&edition=prelim> [Accessed on June 14,
2022]. (in French)

Vermont State Legislation, Crime and Criminal
Procedure, Chapter 13, 13 V.S.A. § 1025. [on-
line] available at: <https://legislature.vermont.
gov/statutes/section/13/019/01025> [Ac-
cessed 14 June 2022]. (in English)

Colorado Code 3.18-3-208. [online] available
at:  <https://leg.colorado.gov/sites/default/
files/images/olls/crs2021-title-18.pdf> [Ac-
cessed 14 June 2022]. (in English)

Judicial Practice:

1.

2.

Judgment of Supreme Court of Georgia of 11
March 2004. (1144AP). (in Georgia)
Judgment of Supreme Court of Georgia of 30
June 2008 (2k-2kol-04). (in Georgia)

References:

10.
11.

12.
13.
14.

15.

16.

17.

18.

19.

Turava, M., 2013. Criminal Law. Overview of
the General Part. Thilisi: Meridiani, p p. 138,
140. 76-77; Duff, A., Criminalizing Endanger-
ment, 2005. Louisiana Law Review, volume 65,
3, p. 955. (in Georgian)

Tskitishvili, T., 2015. Crimes Endangering Hu-
man Life and Health. Thilisi: Meridiani, p. 332.
(in Georgian)

Lekveishvili, M., Mamulashvili, G. and Todua,
N., 2019. Special Part of Criminal Law. Book .
Thilisi: Meridiani, p. 189. (in Georgian)

Ibid. p. 193.

Ibid. p. 183.

Tskitishvili, T., 2015. Crimes Endangering Hu-
man Life and Health. Thilisi: Meridiani, p. 322.
(in Georgian)

Ibid. 322.

Lekveishvili, M., Mamulashvili, G. and Todua,
N., 2019. Special Part of Criminal Law. Book I.
Thilisi: Meridiani, p. 189. (in Georgian)

Ibid. p. 189.

Ibid. p. 191.

Tskitishvili, T., 2015. Crimes Endangering Hu-
man Life and Health. Thilisi: Meridiani, 98. (in
Georgian)

Ibid. p. 322.

Ibid.

Draft Law of Georgia on Bringing Changes and
Amendments into the Criminal Code of Geor-
gia, 30.06.2014. [online] available at: <https://
matsne.gov.ge/ka/document/view/23835427?-
publication=0> [Accessed 14 june 2022]. (in
Georgian)

Lekveishvili, M., Mamulashvili, G. and Todua,
N., 2019. Special Part of Criminal Law. Book
I. Thilisi: Meridiani, p. 190. (in Georgian);
Ugrekhelidze M., 1982. Fault in Endangerment
offences, Thilisi, p. 25 (in Georgian)
Gamkrelidze, O., 2013. Problems of Criminal
Law. T. lll, p. 245. (in Georgian)

Turava, M., 2013. Criminal Law, Criminal Law,
overview of general part. Thilisi: Meridiani, p.
138. (in Georgian)

Lekveishvili, M., Mamulashvili, G. and Todua,
N., 2019. Special Part of Criminal Law. Book .
Thilisi: Meridiani, p. 190. (in Georgian)

Ibid. p. 184.

info@heraldoflaw.com



mailto:info@heraldoflaw.com
mailto:info@heraldoflaw.com
https://matsne.gov.ge/ka/document/view/16426?publication=241
https://matsne.gov.ge/ka/document/view/16426?publication=241
https://matsne.gov.ge/ka/document/view/2383542?publication=0%20
https://matsne.gov.ge/ka/document/view/2383542?publication=0%20
https://www.legifrance.gouv.fr/codes/id/LEGITEXT000006070719/
https://www.legifrance.gouv.fr/codes/id/LEGITEXT000006070719/
https://uscode.house.gov/browse/prelim@title10&edition=prelim
https://uscode.house.gov/browse/prelim@title10&edition=prelim
https://legislature.vermont.gov/statutes/section/13/019/01025
https://legislature.vermont.gov/statutes/section/13/019/01025
https://leg.colorado.gov/sites/default/files/images/olls/crs2021-title-18.pdf
https://leg.colorado.gov/sites/default/files/images/olls/crs2021-title-18.pdf

HERALD OF LAW www.heraldoflaw.com

20.

21.

22.
23.
24,
25.
26.
27.
28.

29.

30.
31
32.

33.
34,
35.

36.
37.
38.

39.

40.

41.

42.

Turava, M., 2013. Criminal Law, Overview of
General Part. Thilisi, Meridiani. p. 138. (in
Georgian)

Dreyer, E., 2008. Droit Penal Special. Paris: El-
lipses, p. 84. (in French)

Ibid. p. 85.

Ibid. p. 86.

Ibid. p. 87.

Ibid.

Ibid.

Ibid. p. 88.

Tsikarishvili, K., 2017, Particularities of Men-
sRea of the crime in French Criminal Law. Jour-
nal of Law, 2, p. 281. (in Georgian)

Tsikarishvili, K., 2008. The Issue of Attempted
Crime with Eventual Intent in ltalian, French,
and Anglo-American Criminal Law. Justice and
Law, 1, p. 45. (in Georgian)

ibid. p. 45.

Ibid. p. 44.

Duff, A., Criminalizing Endangerment, 2005.
Louisiana Law Review, volume 65, 3, p. 945. (in
English)

Ibid.

Ibid. p. 957.

Cahil, T., 2007. Attempt, Reckless Homicide and
the Design of Criminal Law. University of Colo-
rado Law Review, Vol. 78 (3), p. 891. (in English)
Ibid.

Duff, A., 2005. Criminalizing Endangerment.
Louisiana Law Review, volume 65, 3, p. 957. (in
English)

Vermont Criminal Code Section 1025. [online]
available at: <https://legislature.vermont.gov/
statutes/section/13/019/01025> [Accessed 14
June 2022]. (in English)

Colorado Criminal Code § 18-3-208. [Internet],
available at: <https://leg.colorado.gov/sites/
default/files/images/olls/crs2021-title-18.pdf>
(Accessed 14 June, 2022] (in English)

New York Reckless Endangerment Sentenc-
ing. [online] available at: <https://criminal-
defense.1800nynylaw.com/new-york-reck-
less-endangerment-sentencing-lawyer.html>
[Accessed on 12 May, 2022]. (in English)
Vermont Criminal Code Section 1025. [online]
Available at: <https://legislature.vermont.gov/
statutes/section/13/019/01025> [Accessed 14
June 2022]. (in English)

After You Have Been Charged with Reckless En-

info@heraldoflaw.com

43.

44,

45.

dangerment [online] available: <https://www.
thebusseylawfirm.com/criminal-defense/reck-
less-endangerment.html> [Accessed 12 May
2022]. (in English)

Reckless endangerment. [online] available at:
<https://www.blairkim.com/reckless-endan-
germent.html> [Accessed 12 May 2022]. (in
Georgian)

See Tsikarishvili, K., 2008. The case of At-
tempted Crime with Doluseventualisin Italian,
French, and Anglo-American Criminal Law. Jus-
tice and the Law, 1, p. 44. (in Georgian)
Reckless Endangerment. [online] available at:
<https://www.blairkim.com/reckless-endan-
germent.html> [Accessed 12 May 2022]. (in
Georgian)

sl
5
3
E.
S
8
8
=N
QS
=
|
(=}
5

owdo€powefog eqef



mailto:info@heraldoflaw.com
http://www.heraldoflaw.com
mailto:info@heraldoflaw.com
https://legislature.vermont.gov/statutes/section/13/019/01025
https://legislature.vermont.gov/statutes/section/13/019/01025
https://criminaldefense.1800nynylaw.com/new-york-reckless-endangerment-sentencing-lawyer.html
https://criminaldefense.1800nynylaw.com/new-york-reckless-endangerment-sentencing-lawyer.html
https://criminaldefense.1800nynylaw.com/new-york-reckless-endangerment-sentencing-lawyer.html
https://legislature.vermont.gov/statutes/section/13/019/01025
https://legislature.vermont.gov/statutes/section/13/019/01025

g
S
5
o
S
<
-
S
S
-g
§
g

LI3INOICNL 3556I 7/2022 o #5

©360803@ a0 abadMeubOMIMa0L
2Ma0dmO)0 3taMoMIaIM0O sb3JadN

aomtao godbohodsomo
03053 303060330@06 bobg@maob m&o@obob bobg@agocgm 3503360003@01) ogéocoog@o

Qo9 9ob qomj@méo[;@o, 03069 $030bodgocmol bobgemmdol mdocmobol bobgendboggem
gbogg@bopgpel oy@ogogapo ggozandahol mbzggae agdhmo, o@gm3oho

g BmbGs: ggamkhitashvili2@gmail.com

0oLOGMVOION

BmgmO(3 36mdomod, bobbemol Lodotrmsemdo gérom-g60 dmoge ogogyncobhl Bo-
6)3(\00@836[) oabénwgbg@o, 6)033003 0go 8333@06360 @osoaonqmb BOQJSGOB 3000306)
3g6Lmbogoc, PO m3emobmeos; Lobgdg 9600 obodoymme. myd3e, 1dghgl dgdmbgggge-
do, Qosoaonqmb BQQSGO bq)gbo mosoamsoGoqasmbom, émoq)gboe 08%3@363@0 (o0o-
boo3LEyemgdgemo) BmamG(3 kool ydnsemm Bogbodeoy, dlggg dobo Bocgbals
197°em™ 30dobotgmdnlo o dob 398cgmBoy Imddgrgdl bbgs 3060306 — 00653mbo-
Bocmglonob gérmoco.

0658mboBoemol Bmemo  d;moghgloe  godmoboggds LBmégre  obodonemol
603gb0dg gtho38g 360dgbgemmgsobo 3998980l gobbmzngemgosde, o3 godmabo-
H9do ©obo3onmmgo6oge §dggogdol Bogbodrog 3gLododalio 3o6mdgaal dgqddbols oo
19900 m 6ol 36m(39Ldo Boc gozgdhob B gomeBoosda. Mof3, mog0l dbog,
dqbodemme gobbmes3ogmmgl v3LEmgdmmolomgol o306 3memgdgemo gocgdmgdg-
30l 0300006 S(30emgdals 0y dobo 3ormgbrneme godbbgggdol gBoom. v3gboc, 36 36g-
Oy obsdoymmob Bogbolol 0dgboe @oos ©9bsdmbobocmgmdal obbdhodyhoL
GOm0, Gm3 ol gotgdy bdoto obodoyemo o6 Loghmme o6 gobbmézogemeg-
dmeed, vb dob nboqgéoobc\r)@ 303@0606)80060[) 383d3586mq)o baéom%n@o bo%émbg.
360d3bgemmgobos bodo gognligom 03 gotgdmgdslsy, Gmd, dmgogéo dgdmbgggedo,
©265359m80 653mboBoemgbo vbLggg NBENbggmmY™a3gb obsdonmmol d93cogmad 330-
ol oa3oé30lo 396 Jodotronygem ofheyé §9ggdgdls(s, Goms(3 yo3trm Loedgom brpgds
23LbEHymgdemobomgol (0r0bs03benmgdemgdalomgal) obodoyemgdéoago §dggdgdol
Bocogbol 36m(3gbo. dgLododoboce, 8b60dgbgemmgobos Bmgooe ©obodmboBocmgmaoals
>6Lobo o dobo bobagbob 3030050@30, BHomd Lobbemol boaoém\)@ao 33003000@ ao-
boboBmgeml 0065dmboBocmgmdol 0blhognhol Gomds, 303ma3390mmlb obodoyemmal
3obbm&30gemgdol 36m(39Ld0 dobo gnbgizen6o Gmemo o dzomome gobolodmgtmml
0b5dmboBoemgms Lodogg Lobol Bo6dm3oggbgemams dmddgrogdol Lo 306mbIgdemm
03068@360, domo boaoém@:]béo:;o 06)30@0.

0O3306d( LOOYBIO0: MGFObEdOHMEM0, BOTJ9Bg09M0, EVTbIVMY

info@heraldoflaw.com



mailto:info@heraldoflaw.com
mailto:info@heraldoflaw.com
mailto:ggamkhitashvili2@gmail.com

HERALD OF LAW www.heraldoflaw.com

SOME PROBLEMATICAL ASPECTS
OF COMPLICITY IN CRIME
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Abstract
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As it is known, one of the main figures in criminal law is the perpetrator, because he/she is
presented as the main character of a crime, without whom there is no crime. However, in most
cases, the crime is committed in complicity, when the perpetrator (accomplice) acts with the other
person - the accomplice, both before the direct commission of the crime, as well as during the
immediate course of its commission.

The role of the accomplice is mainly manifested in the implementation of more important
actions at several stages of the crime, which is reflected in the creation of appropriate conditions
before the commission of criminal acts, and in the expression of support for the safe and easy
conduct of the immediate process of its implementation, which, in turn, may be accomplished by
avoiding disturbing circumstances for the perpetrator or his/her personal encouragement. Thus,
the role of the institution of complicity in the commission of a particular crime is so great that
without it the crime would often not have been committed at all or its safe conduct would have
been seriously endangered. It is also important to emphasize the fact that accomplices in crime
also provide active actions to cover up the traces of the crime, thus, making the process of com-
mitting criminal acts more reliable for the perpetrator (accomplices).

Therefore, it is important to review the essence of complicity in general and its types, in order
to clearly define the existence of the institution of complicity in criminal law, to outline its func-
tional role in the crime and to clearly define the legal scope of action of all three types of accom-
plices.
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