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ABSTRACT 

The present article investigates the latest methodologies surrounding self-employment and 
delves into the current trends and prospects of labour market development in the modern tech-
nological era.

The article examines modern approaches in the Georgian and European Union Directives and 
the International Labor Organization. It includes an analysis of the current Georgian labour law 
within the framework of the obligations stipulated by the association agreement.

The article also explores individual working conditions and compares standard employment 
with modern employment market development trends within the context of the challenges in the 
Georgian employment market and its legislative regulation.

The research objective is to assess the legal status of self-employed individuals in the modern 
job market, based on evaluating their rights and protections.
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INTRODUCTION

Explanation of self-employment status, the 
importance and relevance of understanding the 

legal framework

„თუ თავი შენი შენ გახლავს, 
ღარიბად არ იხსენები“ – 

შოთა რუსთაველი – „ვეფხისტყაოსანი“1

The rapid changes in our modern world 
indicate that a technological revolution is 
underway. Technological advancements are 
shaping the social agenda and providing new 
ways of life. Those events are also known as 
the fourth industrial revolution, a fusion of 
technology, artificial intelligence, and auto-
mation, in which humans' primary function is 
to manage the process of updating and devel-
oping artificial intelligence properly.2 

In the modern epoch, automation is un-
derway in every field of work. For instance, 
robot lawyers write lawsuits3 and courts are 
assisted by artificial intelligence.4 The ques-
tion is, what changes will the technological 
revolution bring to our lives?

1	 “When you possess your true self, you are not poor anymore”. Shota Rustaveli – “The 
Knight in the Panther's Skin” (Translated by Tatia Uberi).

2	 Asghar, S., Rextina, G., Tanveer, A. and IllahiTamimy, M., 2020. The Fourth Industrial revo-
lution in the developing Nations: Challenges and road map. Commission on Science and 
Technology for Sustainable Development in the South (COMSATS). p. 5. [Online] avail-
able at: <https://www.southcentre.int/wp-content/uploads/2020/02/RP102_The-Fourth-
Industrial-Revolution-in-the-Developing-Nations-Challenges-and-Road-Map_EN-1.pdf> 
[Accessed 10.05.2024].

3	 Scherer, M., 2022. Artificial Intelligence and Legal Decision Making. The Wide Open Journal 
N/041119. p. 451.

4	 McGowan, R., 2018. Judge v robot? Artificial intelligence and judicial decision-making. 41(4) 
UNSW Law Journal. [Online] available at: <https://www.judcom.nsw.gov.au/publications/
benchbks/judicial_officers/judge_v_robot.html#ftn.d5e24770> [Accessed 10.05.2024]. 

5	 Stropoli, R., 2024. Which workers will benefit from AI. Chicago Book Review. [Online] 
available at: <https://www.chicagobooth.edu/review/which-workers-will-benefit-ai> [Ac-
cessed 10.05.2024].

6	 World Migration. 2023. General Section. An Overview of International Migration. [Online] 
available at: <https://publications.iom.int/system/files/pdf/wmr_2003_1.pdf> [Accessed 
10.05.2024].

7	 Smirnova, E., Okhrimenko, I. and Zakharova, A., 2022. Review of Best Practices in Self-Em-
ployment Taxation. Public Organization Review, 24 (1). pp. 8-9.

Technological advancements have bro
ught plenty of new opportunities in the la-
bour market. However, these various job 
market platforms also cause particular chal-
lenges. One of the most significant global 
challenges is recruiting and retaining quali-
fied employees.5

In the past decade, many developing 
countries have experienced intellectual mi-
gration, situated to their open economies and 
the abundance of human potential available.6 
This migration includes what is known as vir-
tual migration, which involves self-employers 
and outsourcing. 

However, this process can lead to a 
"brain drain" effect, as noted by Oxford Ana-
lytica in 2019.7 While physical migration can 
potentially have a negative influence on na-
tional economies worldwide, as it may lead 
to a reduction in the tax base and this can 
potentially result in a significant financial 
loss for the governments, it is essential to 
consider it to stimulate and make a flexible 
environment for self-employed people at the 
national level while evaluating the potential 
consequences of migration. Therefore, pre-
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venting the outflow of existing and potential 
taxpayers should be among the top priorities 
of a country's fiscal policy. 

Nowadays, many companies are adopt-
ing employer branding strategies to attract 
and retain highly talented individuals.8 As a 
result, there has been a decrease in candi-
dates' inclination to pursue traditional job 
opportunities. At the same time, employ-
ee loyalty towards their employers has in-
creased. Regarding forms and models of em-
ployment worldwide, including in Georgia, 
one of the most common ways of working 
nowadays is self-employment, with the term 
Freelance9. Freelancer10 does particular work 
for different organizations rather than work-
ing all the time for one employer. 

The gig economy, technological advance-
ments, and evolving employment patterns 
have significantly influenced the work en-
vironment, leading to a substantial rise in 
self-employment worldwide. 

Considering all the above facts, it has be-
come crucial to study and research the new 
employment possibilities and characteris-
tics to ensure a proper legal framework. The 
shaping characteristics of the legal form of 
self-employment ensure the constitutional 
right to pursue one's dreams and aspirations 
with the freedom to work for one term. 

Remarkably, the legal framework for 
self-employment globally is complex and 
diverse. It considers different aspects, in-
cluding the specific circumstances present 
in the area, and covers various issues related 
to employment status classification, labour 
rights protection, and access to social secu-
rity benefits. 

8	 Ilic, B., Krušković, T. and Anđelić, S., 2023. Attracting and retaining employees as a result of 
effective employer brand management. International Journal for Quality Research, 17(4). 
p.197.

9	 Fudge, J., McCrystal, S. and Sankaran, K., 2012. Challenging the Legal Boundaries of Work 
Regulation. Bloomsbury Publishing, p.175. 

10	 Definition. [Online] available at: <"Freelance" Cambridge Dictionary> [Accessed 10.05.2024].

This article examines the legal standards 
governing self-employment under the Euro-
pean Directives. It will determine the legal 
status of self-employed persons from con-
temporary perspectives, assess the impact of 
existing legal regulations on their rights and 
obligations under the European Directives 
and International Labour Organization, and 
evaluate the effectiveness and efficiency fol-
lowing Georgia's national context. 

The study should help self-employees 
better understand and establish appropriate 
value propositions based on the legal policy. 
The study's findings may impact and be the 
foundation for a legislative initiative to clarify 
the development of a legislative policy for the 
self-employed in Georgia, ensuring the pro-
tection of international standards of safety 
and ethics.

However, the study will also impact the 
job market and economic development and 
might reduce labour migration through the 
sectoral development of the national job mar-
ket. A consistent and well-targeted self-em-
ployer strategy could attract and retain talent-
ed people and increase employee motivation 
and productivity.

I. SELF-EMPLOYMENT IN THE 
GEORGIAN INSTITUTIONAL 
SETTING – THE RIGHT TO 
SELF-EMPLOYMENT STATUS

The Georgian Constitution contains sev-
eral articles that clarify the country's commit-
ment to ensuring its citizens' rights and pro-
moting a fair society. 

mailto:info@heraldoflaw.com
mailto:info@heraldoflaw.com
https://dictionary.cambridge.org/dictionary/english/rather
https://dictionary.cambridge.org/dictionary/english/working
https://dictionary.cambridge.org/dictionary/english/working
https://dictionary.cambridge.org/dictionary/english/time
https://www.researchgate.net/profile/Biljana-Ilic?_tp=eyJjb250ZXh0Ijp7ImZpcnN0UGFnZSI6InB1YmxpY2F0aW9uIiwicGFnZSI6InB1YmxpY2F0aW9uIn19
https://www.researchgate.net/profile/Tijana-Kruskovic?_tp=eyJjb250ZXh0Ijp7ImZpcnN0UGFnZSI6InB1YmxpY2F0aW9uIiwicGFnZSI6InB1YmxpY2F0aW9uIn19
https://www.researchgate.net/profile/Slavica-Andelic-2?_tp=eyJjb250ZXh0Ijp7ImZpcnN0UGFnZSI6InB1YmxpY2F0aW9uIiwicGFnZSI6InB1YmxpY2F0aW9uIn19
https://www.bloomsbury.com/uk/author/shae-mccrystal/
https://www.bloomsbury.com/uk/author/kamala-sankaran/
https://dictionary.cambridge.org/dictionary/english/freelance
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Article 12 of The Constitution of Georgia 
underscores, that everyone has the right to 
free development of his/her personality.11 Ar-
ticle 6(2) declares the state's commitment to 
fostering a free and open economy, promot-
ing entrepreneurship, and ensuring fair com-
petition while safeguarding the universal right 
to private property. 12 While Article 12 guaran-
tees the right to free personal development, 
Article 6 emphasizes the importance of a free 
economy, entrepreneurship, fair competition, 
and protection of private property. Article 26 
(1) of the Georgian Constitution guarantees 
every individual the freedom to choose their 
profession.13 Article 5 (1) of the Constitution 
of Georgia states that the country is a social 
state, which means that the state should pro-
mote social justice, equality, and solidarity 
among the nation.14 

The government ensures citizens' access 
to the necessary resources, opportunities, and 
protections to live dignified lives, regardless of 
socioeconomic status. Furthermore, it under-
scores the importance of a fair and just society. 
The constitution of Georgia is a supreme law 
that ensures freedom in choosing a profession, 
as Georgia defines a social state and promotes 
social justice, equality, and solidarity. 

Moreover, in 2014, The Association 

11	 Article 12, Constitution of Georgia. [Online] available at: <https://matsne.gov.ge/en/
document/view/30346?publication=36> [Accessed 10.05.2024].

12	 Ibid. Article 6 (2).
13	 Ibid.Article 26 (1). 
14	 Ibid. Article 5 (1).
15	 Association Agreement between the European Union and the European Atomic Energy 

Community and their Member States, of the one part, and Georgia, of the other part. Offi-
cial Journal of the European Union. [Online] available at: <https://eur-lex.europa.eu/eli/
agree_internation/2014/494/oj> [Accessed 10.05.2024].

16	 Proposal for a Council and Commission Decision on the conclusion of a Protocol to the 
Partnership and Cooperation Agreement between the European Communities and their 
Member States, of the one part, and the Russian Federation, of the other part (presented 
by the Commission). [Online] available at: <https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX%3A31999D0515> [Accessed 10.05.2024].

17	 Labedzka, A., 2018. The European Union and shaping of its neighborhood: in pursuit of 
stability, security and prosperity. Doctoral thesis, City University of London. [Online] avail-
able at: <https://openaccess.city.ac.uk/id/eprint/22196/> [Accessed 10.05.2024].

Agreement between Georgia and the Euro-
pean Union15 established sturdy connections. 
It upheld shared principles outlined in the 
Partnership Agreement between the Europe-
an Communities, their Member States, and 
Georgia16. These connections ensure the East-
ern Partnership, a distinctive aspect of the 
European neighbourhood Policy. The Parties 
recognize their shared desire to ambitiously 
and innovatively strengthen and extend their 
relations. They also acknowledge Georgia's 
European aspirations and its choice to align 
with Europe. Article 228 of the agreement 
confesses that each Party has the right to es-
tablish its sustainable development policies 
and priorities to determine domestic environ-
mental and labour protection policies. Thus, 
countries are encouraged to adjust their laws 
and policies to globally accepted standards. 
As long as their amendments remain in line 
with these standards, they are free to make 
choices that are most appropriate to enable 
a customised policy-making approach while 
still upholding a dedication to universal stan-
dards.17 Each party in this agreement should 
ensure that their laws and policies promote 
and support environmental and labour pro-
tection. Each party needs to improve policies 
while providing robust forthcoming protec-

mailto:info@heraldoflaw.com
http://www.heraldoflaw.com
mailto:info@heraldoflaw.com
https://matsne.gov.ge/en/document/view/30346?publication=36
https://matsne.gov.ge/en/document/view/30346?publication=36
https://eur-lex.europa.eu/eli/agree_internation/2014/494/oj
https://eur-lex.europa.eu/eli/agree_internation/2014/494/oj
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31999D0515
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31999D0515
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tion measures. Moreover, Appendix XXX to 
the agreement outlines the implementation 
of the labour policy directives of the Europe-
an Union at the national level.

Expanding the road to European society 
and ensuring and protecting constitutional 
rights to align with contemporary public re-
quirements are essential. 

Importance of Laws and 
Regulations in a National 
Context

One of the main challenges in the self-em-
ployment legal framework is the differenti-
ation of individuals as either independent 
contractors or employees. For instance, in 
European Union countries, the classification 
criteria vary, with some countries adopting 
a more stringent approach to differentiate 
between self-employed individuals and em-
ployees. For Example, the distinction is pri-
marily determined by considering factors like 
control, financial independence, and relation-
ship type in determining employment status. 
Self-employment allows individuals to oper-
ate as independent business owners, free-
lancers, or independent contractors and pro-
vides greater flexibility and control over work 
schedules, prices, and administrative tasks. 
Self-employed individuals come from various 

18	 International Labour Organization. Non-standard forms of employment. Disguised-employ-
ment-dependent-self-employment. [Online] available at: <https://www.ilo.org/resource/
other/disguised-employment-dependent-self-employment> [Accessed 10.05.2024].

19	 Sturua, N., 2018. Dissertation: Comparative legal analysis of Georgian labor regulations 
with Western standards. Ivane Javakhishvili Tbilisi State University, Faculty of Law. p. 
18. [Online] available at: <http://press.tsu.ge/data/image_db_innova/nata-sturua-
sadoqtoro-nashromi.pdf> [Accessed 10.05.2024]. 

	 	For more information, see: Law of the Constituent Assembly and the Government of the 
Republic of Georgia of August 14, 1920 on "Labor Contract", a collection of legal acts of the 
Democratic Republic of Georgia, 1918-1921, 1990. 

20	 Article 2 (1), Law of Georgia on Entrepreneurs. [Online] available at: <https://matsne.gov.
ge/en/document/view/5230186?publication=6> [Accessed 10.05.2024].

21	 Ibid. Article 2 (5).

professions, such as writers, designers, con-
sultants, and tradespeople. While self-em-
ployment can offer considerable freedom and 
independence, it also includes challenges like 
financial management and maintaining a con-
sistent work stream18.

In Georgia, The 1920 Labor Contract Law 
of the Government of the Republic of Georgia 
The Constituent Assembly defined the con-
cept of a self-employed person.19 

According to Article 2(1) of the Law of 
Georgia on Entrepreneurs, an entrepreneur is 
defined as a natural or legal person with an 
undertaking.20 Furthermore, Article 2(5) spec-
ifies that an individual entrepreneur is not 
considered a legal entity and conducts busi-
ness as a natural person, exercising their rights 
and fulfilling their obligations, which means 
that individual entrepreneurs are responsible 
for their actions and are personally account-
able for their business activities.21 While an 
individual entrepreneur engages in business 
activities, they are personally responsible 
for all their obligations to creditors using all 
their assets unless there is a prior agreement 
between the entrepreneur and the creditor. 
This liability applies except for the standard 
contractual conditions established by the Civil 
Code of Georgia. Usually, self-employed per-
sons provide services within the framework 
of contractual relations defined based on the 
Civil Code of Georgia (types of contract forms 

mailto:info@heraldoflaw.com
mailto:info@heraldoflaw.com
https://www.ilo.org/resource/other/disguised-employment-dependent-self-employment
https://www.ilo.org/resource/other/disguised-employment-dependent-self-employment
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commonly used, such as Contract for Work22 
and Contract on Mandate23). 

An individual entrepreneur is not a legal 
entity but has the status of a natural person 
registered under the Law of Georgia on Entre-
preneurs. A sole proprietorship is considered 
a one-person company that operates inde-
pendently in business relations, with limita-
tions on having business partners. According 
to Article 36 (1. a) of the Georgia tax code, 
an entrepreneur is a natural person who con-
ducts business activities and is registered as 
an individual entrepreneur under the Law of 
Georgia on Entrepreneurs. Additionally, as 
per Article 36 (1. b), a natural person who en-
gages in an activity specified in Article 3(1) of 
the Law of Georgia on Entrepreneurs is also 
considered an entrepreneur. Individual en-
trepreneurs are personally liable to creditors 
with all their assets for all obligations arising 
from their entrepreneurial activity. Article 36 
(2) of Georgia's tax code stipulates, that the 
omission of registration, licensing, or permit-
ting by a natural person mentioned in the 
article's first paragraph who engages in eco-
nomic activities, does not preclude recognis-
ing mentioned person as an entrepreneur for 
tax purposes.

When considering hiring a self-employed 
individual, it is crucial to carefully evaluate 
their work performance through a structured 
workload rather than a one-time task. A struc-
tured workload empowers self-employed in-

22	 Article 629 (1), Civil Code of Georgia: Under a contract for work, the contractor undertakes 
to perform the work specified in the contract and the client assumes an obligation to pay 
the agreed compensation to the contractor. [Online] available at: <https://matsne.gov.ge/
en/document/view/31702?publication=129> [Accessed 10.05.2024].

23	 Article 709, Civil Code of Georgia: Under a contract of mandate the mandatary shall be 
obligated to perform one or several actions mandated (entrusted) to him/her on behalf 
and at the expense of the mandator. [Online] available at: <https://matsne.gov.ge/en/
document/view/31702?publication=129> [Accessed 10.05.2024].

24	 [Online] available at <Georgian Innovation and Technology Agency (GITA)> [Accessed 
10.05.2024].

25	 Zaalishvili, V., In the book: Kereselidze, D. and others, 2023. Commentary on the La-
bour Code of Georgia, Article 3. Tbilisi: p.13. [Online] available at: <შრომის კოდექსის 
კომენტარი.pdf> [Accessed 10.05.2024].

dividuals to effectively and efficiently manage 
their tasks, ensuring timely and quality com-
pletion to the expected standards. 

Georgia's legal approach to self-employ-
ment considers simplicity, transparency, and 
minimal bureaucracy. The country offers a flat 
tax rate for individuals and businesses, simpli-
fied business registration and licensing pro-
cedures and a favourable investment climate 
encouraging entrepreneurship.

Additionally, initiatives such as the Geor-
gian Innovation and Technology Agency (GI-
TA)24 support and fund startups and small 
businesses, are fostering a vibrant entrepre-
neurial ecosystem. 

On the other hand, to distinguish self-em-
ployment from the labour relationship, the 
status of an employee should be reserved only 
for natural persons who perform work "under 
conditions of organizational order". This dis-
tinction is among the qualifying factors that 
distinguish the labour relationship from oth-
er forms of work performance, such as "in-
dependent contractor" or "self-employed".25 
The executor is responsible for planning the 
work process and is not bound to adapt to 
the changing requirements of the employer 
during the process. With organizational order 
and subordination, an individual's work per-
formance can constitute sufficient grounds 
for qualifying the relationship as a labour re-
lationship between employee and employer.

Consequently, while concluding the du-

mailto:info@heraldoflaw.com
http://www.heraldoflaw.com
mailto:info@heraldoflaw.com
https://matsne.gov.ge/en/document/view/31702?publication=129
https://matsne.gov.ge/en/document/view/31702?publication=129
https://matsne.gov.ge/en/document/view/31702?publication=129
https://matsne.gov.ge/en/document/view/31702?publication=129
https://gita.gov.ge/en/about
https://drive.google.com/file/d/1WBXeOY5KZX8iSeAxhVHemXwiM3NGjLJT/view?fbclid=IwAR0bymYb9jldH2xwYKB4C87Zw_m2dFaURnpA1QuZGQnNpm122Hk3yiMJJoU
https://drive.google.com/file/d/1WBXeOY5KZX8iSeAxhVHemXwiM3NGjLJT/view?fbclid=IwAR0bymYb9jldH2xwYKB4C87Zw_m2dFaURnpA1QuZGQnNpm122Hk3yiMJJoU
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ties and obligations under the contract, there 
is no need to agree on individual performance 
details with the customer periodically. Thus, 
regardless of their profession, all natural per-
sons who perform according to the necessary 
criteria—"under conditions of organizational 
order"—to qualify for a relationship under la-
bour law are considered employed.26 

In this case, these features are one 
of the most crucial factors distinguishing 
the labour relationship from the "self-em-
ployed" because there is no organizational 
order and subordination elements. The la-
bour contract's primary distinctive criterion 
is its “subordination” status.27 This principle 
requires the employee to fulfil the employ-
er's instructions while the employer com-
pensates the employee accordingly. In other 
words, the employee agrees to work under 
the employer's direction in exchange for 
compensation. This subordination is a funda-
mental aspect of the employment relation-
ship and distinguishes it from other contrac-
tual arrangements. Employees must perform 
their duties personally and in a subordinate 
role, following the employer's instructions 
and labour regulations.28

Even more, the approach to labour law 
as the "favor prestatoris" principle prioritis-
es rules that are advantageous to employees 
and only apply to labour contracts.29 

26	 Shvelidze, Z., In the book: Shvelidze, Z. and others, 2017. Georgian Labor Law and Inter-
national Labor Standards. International Labour Organization, p. 33. [Online] available at: 
<https://tsu.ge/data/file_db/faculty_law/shromis%20sam.pdf> [Accessed 10.05.2024].

27	 The decision of the Supreme Court of Georgia, 17 February 2017 (case №as-1132-1088-
2016). [Online] available at: <https://www.supremecourt.ge/files/upload-file/pdf/
shromiti-xelshekrulebis-shewyveta.pdf> [Accessed: 10.05.2024]. 

28	 The decision of the Supreme Court of Georgia, 10 October 2011 (case №as – 1129-1156-2011). 
[Online] available at: <https://www.supremecourt.ge/files/upload-file/pdf/kr201211.pdf> 
[Accessed: 10.05.2024].

29	 The decision of the Supreme Court of Georgia 29 June 2016 (case №as – 951-901-2015). 
[Online] available at: <https://www.supremecourt.ge/ka/fullcase/58857/1> [Accessed 
10.05.2024]. 

30	 International Labour Organization. 2016. Disguised employment / Dependent self-em-
ployment. [Online] available at: <International Labour Organization on Non-standard 
forms of employment> [Accessed 10.05.2024].

Self-employment and freelancing are two 
common types of independent work arrange-
ments. They have distinct characteristics and 
implications for workers' rights and legal sta-
tus. Understanding the exact differences be-
tween self-employment and freelancing is 
essential. While self-employment provides in-
dividuals with autonomy and flexibility, it also 
presents legal and regulatory challenges with 
labour rights, social protection, and other so-
cioeconomic benefits. 

Self-employment is a form of entrepre-
neurship where an individual operates and 
manages their business or trade without be-
ing ruled by any labour contract. It represents 
a type of work where the individual is respon-
sible for all aspects of the business opera-
tion.30

In today's global landscape, Georgian 
freelancers as self-employees are increasing-
ly working towards establishing a solid pres-
ence on the international stage. However, 
for a successful career, one must have a clear 
vision, a strategic approach, and a solid legal 
foundation. Georgian freelancers rely heavily 
on intuition and general knowledge without 
comprehensively understanding job seekers' 
needs and preferences. Different factors, such 
as the legal framework's social, demograph-
ic, and cultural aspects, may influence free-
lancers' perception of brand attributes. Con-

mailto:info@heraldoflaw.com
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sidering the significant differences between 
generations, exploring how individuals from 
different age groups perceive and prioritize 
modern aspects of non-standard employ-
ment would be valuable.

At this stage, freelancers are typically 
digital technology specialists, internet tech-
nology specialists, and computer engineers. 
However, there is a growing trend of self-em-
ployment in these fields in today's labour 
market. With the continuous advancements 
in technology, professionals from different in-
dustries will have the opportunity to work as 
freelancers.31

II. SELF-EMPLOYMENT LEGAL 
ARRANGEMENTS IN THE 
EUROPEAN UNION 
Towards Global Patterns 
of Workstyle 

The freelance economy is growing, and 
more professionals are working independent-
ly. Freelancing offers many benefits, such as 
unique opportunities and flexible workloads. 
However, many freelancers are financially 
constrained and need help to pursue legal 
action against hiring parties who breach their 
contracts. Unfortunately, some hiring parties 

31	 The world's largest companies/digital platforms for freelancers. [Online] available at: 
<https://www.freelancer.com/; https://www.upwork.com/> [Accessed: 10.05.2024].

	 In Georgia, through the mentioned digital platforms, the main employment area is in the 
form of short-term, hourly workload projects. [Online] available at: <https://ido.ge/> [Ac-
cessed: 10.05.2024].

	 In the United States the largest American platform, through which ensures access to fa-
mous developers, and companies throughout the world. The working model is mostly 
within the framework of long-term projects of a full-time job. This platform is an op-
portunity for those who have a good reputation and a high rate of review of employers. 
Successful specialists registered on this platform have the opportunity to be employed in 
the world's largest companies – at the basic staff rate. [Online] available at: <https://www.
turing.com> [Accessed 10.05.2024]. 

32	 R. Miller, M., 2015. Getting Paid in the Naked Economy. Touro Law Center Legal Studies 
Research Paper Series No. 16-13. p. 279. 

may view it advantageous to breach their con-
tracts with freelancers, leaving the latter indi-
viduals in a difficult position. Freelancers may 
be disadvantaged because they need more 
legal expertise and resources to pursue legal 
action against the hiring parties. This vulnera-
bility in the freelance economy has led to the 
coining of the term "naked economy."32 While 
freelancing offers numerous benefits, it has 
its challenges. Freelancers must exercise cau-
tion when entering into contracts and ensure 
that the terms of the agreement are legally 
binding and enforceable. 

According to EU Directives, self-employed 
individuals are recognized as independent 
contractors and have complete autonomy 
over their work. They have the flexibility to 
set their working schedule and are responsi-
ble for managing all aspects of their business, 
including operations, finances, and risks. They 
provide services or products to clients or cus-
tomers through contractual agreements. On 
the other hand, unlike a self-employed per-
son, Special legislation concerning labour 
relations regulates the unique nature of the 
relationship between an employee and an 
employer. An employee is engaged in paid 
work under the organised labour regulations 
of their employer. It is essential to prevent 
unfair restrictions from being imposed on ei-
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ther party involved in the contract.33 Self-em-
ployed individuals must comply with national 
legislation regarding business registration, 
taxation, and social security contributions. 
Despite the freedom and flexibility they enjoy 
in their work arrangements, self-employed in-
dividuals may need help accessing social safe-
guards, such as unemployment benefits, sick 
leave, and retirement plans, as determined 
by the regulations of each European Union 
member state.

European Union (EU) ensures that 
self-employment is defined clearly and con-
sistently across all European Union member 
states. EU Directives promote fair compe-
tition and prevent market distortions while 
protecting the rights of self-employed individ-
uals and providing access to social protection. 
They also streamline the process for estab-
lishing and operating self-employed business-
es across various member states, encouraging 
administrative simplification and reducing the 
burden on self-employed individuals.

It's important to note that while entre-
preneurs in the European Union enjoy a great 
deal of freedom, this freedom is subject to 
certain conditions, such as compliance with 
national laws and regulations and a protec-
tive environment. This provision encourages 
entrepreneurship, innovation, and economic 
growth within the EU. Additionally, entrepre-
neurs can operate in any EU member state if 
they adhere to these conditions. Thus, they 
have the right to establish and manage their 
businesses independently, without being lim-
ited by geographical boundaries. 

The European Union has implemented var-
ious regulations to safeguard the interests and 

33	 Kereselidze, d., In the book: Kereselidze, d. and others, 2023. Commentary on the Labour 
Code of Georgia. Article 1, p. 5. [Online] available at: <შრომის კოდექსის კომენტარი.
pdf> [Accessed 10.05.2024].

34	 Commission of The European Communities. 2006. Green Paper. Modernising labour law 
to meet the challenges of the 21st century. Brussels. COM(2006)-708 final. [Online] avail-
able at: <https://www.europarl.europa.eu/meetdocs/2004_2009/documents/com/com_
com(2006)0708_/com_com(2006)0708_en.pdf> [Accessed 10.05.2024]. 

welfare of self-employed professionals. It has 
introduced a framework to regulate self-em-
ployment in all its member states. Its objective 
is to promote a sustainable self-employment 
sector, ensure fair competition, and protect 
the rights of self-employed individuals. The 
European Union encourages freelancers and 
manages the legal aspects of this institution. 

One of the most essential pieces of evi-
dence is The Green Paper on modernising la-
bour law.34 One of these fundamental docu-
ments reflects on these changes in later years 
proposes necessary updates to ensure that la-
bour laws keep pace with the evolving nature 
of work, and discusses potential reforms to 
modernise labour laws following contempo-
rary challenges. According to the document, 
labour laws must keep pace with the chang-
ing employment landscape, which includes 
remote work, freelance, and gig economy 
roles. Moreover, the laws should prioritize 
data privacy protection and fair treatment for 
workers across borders, necessitating global 
cooperation and uniform standards. The rise 
of freelance work, rather than traditional per-
manent jobs, poses new challenges for labour 
law and explores ways to provide gig workers 
with more excellent stability, benefits, and 
protections similar to those full-time employ-
ees enjoy. Potential solutions include expand-
ing the definition of employment categories 
to include gig workers, mandating minimum 
wage guarantees, and ensuring access to so-
cial security systems. 

The traditional employer-employee re-
lationship may need to be revised to accom-
modate the fluidity and flexibility of modern 
work scenarios. It also suggests strengthening 
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anti-discrimination laws, improving work-life 
balance, and ensuring equal access to ca-
reer advancement and training opportunities 
for workers from all backgrounds to address 
these issues.

Article 54 of The Treaty on Functioning 
of the European Union (TFEU)35 guarantees 
self-employed individuals the freedom to es-
tablish their businesses in any EU member 
state. It entitles them to develop and operate 
their companies in EU member states.36 

Directive 2010/41/EU 37 outlines the cri-
teria for defining self-employment status and 
distinguishing it from employment. It consid-
ers several factors, such as the level of control 
over work, the presence of a contract, and 
the assumption of risk. This directive focuses 
on equal treatment for self-employed men 
and women, ensuring they enjoy similar so-

35	 Treaty on the Functioning of the European Union (TFEU) Consolidated Version. 2012. 
[Online] available at: <https://eur-lex.europa.eu/LexUriServ/LexUriServ> [Accessed 
10.05.2024]. 

36	 Directive 2012/30/EU of the European Parliament and of the Council of 25 October 2012 
on coordination of safeguards which, for the protection of the interests of members and 
others, are required by Member States of companies within the meaning of the second 
paragraph of Article 54 of the Treaty on the Functioning of the European Union, in respect 
of the formation of public limited liability companies and the maintenance and alteration 
of their capital, with a view to making such safeguards equivalent. [Online] available at: 
<https://eur-lex.europa.eu/LexUriServ/LexUriServ> [Accessed 10.05.2024]. 

37	 Directive 2010/41/EU of The European Parliament and of The Council On the application 
of the principle of equal treatment between men and women engaged in an activity in a 
self-employed capacity and repealing Council Directive 86/613/EEC. [Online] available at: 
<https://www.eumonitor.eu/9353000/1> [Accessed 10.05.2024]. 

38	 Directive 2014/52/EU of The European Parliament and of The Council, of 16 April 2014. 
Amending Directive 2011/92/EU on the assessment of the effects of certain public and 
private projects on the environment. [Online] available at: <https://eur-lex.europa.eu/
legal-content/EN/TXT> [Accessed 10.05.2024]. 

39	 Council Directive 2000/43/EC of 29 June 2000 implementing the principle of equal 
treatment between persons irrespective of racial or ethnic origin. Official Journal 
L180,19/07/2000. [Online] available at: <https://eur-lex.europa.eu/legal-content/EN/TXT> 
[Accessed 10.05.2024]. 

40	 Council Directive 2000/78/EC of 27 November 2000 establishing a general framework 
for equal treatment in employment and occupation. Official Journal L 303, 02/12/2000 
P. 0016 – 0022. [Online] available at: <https://eur-lex.europa.eu/legal-content/EN/TXT> 
[Accessed 10.05.2024]. 

cial protection rights as employees, including 
maternity benefits. 

The Directive 2014/52/EU (Revised 
Framework Directive)38 expands social protec-
tion for self-employed individuals by granting 
them access to healthcare, maternity leave, 
and pensions. This directive ensures their 
well-being and financial security and aims 
to improve the social protection of self-em-
ployed individuals by giving them access to 
healthcare, maternity leave, and pensions. 

Directive 2000/43/EC (Racial Equality 
Directive)39 and Directive 2000/78/EC (Em-
ployment Equality Directive),40 ensure for 
self-employed individuals protections against 
discrimination based on race, religion, disabil-
ity, age, and sexual orientation.

Directive (EU) 2019/1152 (Transparent 
and Predictable Working Conditions Direc-
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tive)41 While primarily aimed at employ-
ees, this directive also has implications for 
self-employed workers, especially those 
working through digital platforms, by setting 
minimum rights for more transparent work-
ing conditions. Also, Directive 89/391/EEC 
(OSH Framework Directive)42 Though original-
ly targeted at employees, certain provisions 
of the Occupational Safety and Health (OSH) 
directive are increasingly interpreted to pro-
vide guidelines for self-employed persons, 
particularly in high-risk sectors. Directive (EU) 
2015/2366 (Payment Services Directive 2, or 
PSD2)43 impacts self-employed individuals by 
enhancing security and competition in elec-
tronic payments, which is crucial for those 
operating online businesses. Directive (EU) 
2016/1148 (NIS Directive)44 concerns network 
and information systems security and impacts 
self-employed individuals managing digital 
enterprises, necessitating compliance with 
cybersecurity standards.

41	 Directive (EU) 2019/1152 of the European Parliament and of the Council of 20 June 2019 on 
transparent and predictable working conditions in the European Union. Official Journal of 
the European Union. [Online] available at: <https://eur-lex.europa.eu/legal-content/EN/
TXT> [Accessed 10.05.2024]. 

42	 Directive 89/391/EEC – OSH "Framework Directive"of 12 June 1989 on the introduction of 
measures to encourage improvements in the safety and health of workers at work – "Frame-
work Directive" Latest update: 03/05/2021. [Online] available at: <https://osha.europa.eu/
en/legislation/directives/the-osh-framework-directive/> [Accessed 10.05.2024]. 

43	 Directive (EU) 2015/2366 (Payment Service Directive 2 - PSD 2). [Online] available 
at: <https://www.eumonitor.eu/9353000/1/j4nvk6yhcbpeywk_j9vvik7m1c3gyxp/
vk0vn25mntsj#:~:text=Directive%20(EU)%202015%2F2366%20> [Accessed 10.05.2024]. 

44	 Directive (EU) 2016/1148 of the European Parliament and of the Council of 6 July 2016 
concerning measures for a high common level of security of network and information 
systems across the Union. Official Journal of the European Union. [Online] available at: 
<https://eur-lex.europa.eu/eli/dir/2016/1148/oj> [Accessed 10.05.2024]. 

45	 The rules on rates of value added tax (VAT) as currently set out in Council Directive 
2006/112/EC (the VAT Directive). [Online] available at: <https://eur-lex.europa.eu/legal-
content/EN/TXT> [Accessed 10.05.2024]. 

46	 Council Directive 2003/49/EC of 3 June 2003 on a common system of taxation applicable 
to interest and royalty payments made between associated companies of different Mem-
ber States. [Online] available at: <https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?
uri=CELEX:32003L0049&from=FI> [Accessed 10.05.2024]. 

47	 Council Directive 2008/8/EC of 12 February 2008 amending Directive 2006/112/EC as regards 
the place of supply of services. Official journal of the European union. [Online] available at: 
<https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32008L0008> [Accessed 
10.05.2024]. 

The Council Directive 2006/112/EC (VAT 
Directive)45 outlines the VAT treatment for 
self-employed individuals, ensuring fair com-
petition. The European Union has imple-
mented various regulations to safeguard the 
interests and welfare of self-employed pro-
fessionals. These regulations provide self-em-
ployed individuals with a clear definition of 
their status and distinguish it from employ-
ment and unemployment. This directive lays 
down the rules for the VAT system across 
member states, affecting how self-employed 
individuals handle VAT when providing goods 
and services within the EU.

The Council Directive (2003)/49/EC (Tax 
Directives)46 aligns tax regulations and pre-
vents double taxation for self-employed in-
dividuals across multiple member states. Di-
rective 2008/8/EC47 amends the VAT Directive 
concerning the place of supply of services, in-
fluencing how self-employed persons manage 
cross-border service provisions.
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Regulation (EU) 2018/1724 (Single et 
al.)48 establishes a digital platform for self-em-
ployed individuals to access information and 
services related to their businesses. This plat-
form aims to facilitate access to relevant in-
formation and services, making it easier for 
self-employed professionals to run their busi-
nesses more efficiently.

In the EU, self-employment regulations 
are established through national laws and 
regulations, and member states are held ac-
countable for implementing and enforcing EU 
Directives.

The European Directives mentioned 
above clearly ensure the interests of the 
self-employed with a minimum protection 
standard. On behalf of the established frame-
works under the European Directives, entre-
preneurs can pursue their professional goals 
independently without being restricted by 
geographical boundaries. However, it is es-
sential to note that this freedom is subject to 
certain conditions, such as compliance with 
national laws and regulations and protecting 
public health, safety, and the environment. 
This provision promotes entrepreneurship, 
innovation, and economic growth within the 
European Union. Moreover, they operate 
their businesses in any EU member state, sub-
ject to certain conditions, providing self-em-
ployed individuals the right to establish and 
manage their businesses in any EU member 
state. Thus, entrepreneurs can pursue their 
professional goals independently without be-
ing restricted by geographical boundaries. 

Thus, the EU's regulations provide a com-
prehensive and unified understanding of 
self-employment, ensuring that those who 

48	 Regulation (EU) 2018/1724 of the European Parliament and of the Council of 2 October 
2018. [Online] available at: <https://eur-lex.europa.eu/eli/reg/2018/1724> [Accessed 
10.05.2024]. 

49	 Cook, S. and Rani, U., 2023. Platform work in developing economies: Can digitilisation drive 
structural transformation? International Labour Organisation. Future of work(ers) SCIS Work-
ing paper Number 63. [Online] available at: <https://www.ilo.org/publications/platform-
work-developing-economies-can-digitalisation-drive-structural> [Accessed 10.05.2024]. 

work for themselves receive improved social 
protection—the freedom to establish and 
conduct businesses across various regions of 
EU member states without any bureaucratic 
obstacles. Additionally, the EU seeks to foster 
a thriving and competitive self-employment 
industry within its member states by stream-
lining administrative processes.

III. POLICY OF THE 
INTERNATIONAL LABOUR 
ORGANIZATION ON SELF-
EMPLOYMENT AS NEW FORMS 
OF WORK AND LIFE 

Freelancers often benefit from enhanced 
flexibility and a broader array of work pros-
pects. However, individuals may also face 
challenges related to income stability and ac-
cess to social protections. The International 
Labour Organization (ILO) does not explicitly 
regulate self-employment like it regulates tra-
ditional employment relationships. Instead, 
the ILO promotes decent work for all individ-
uals, including those engaged in self-employ-
ment, through various conventions, recom-
mendations, and initiatives.49

The International Labour Organization 
(ILO) addresses nonstandard employment, in-
cluding temporary work, part-time work, and 
other forms of atypical employment, through 
various conventions, recommendations, and 
initiatives to promote decent work and pro-
tect workers' rights. The International Labour 
Organization (ILO) promotes that all workers, 
including self-employed individuals, have ac-
cess to fair and productive employment, so-
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cial protection, social dialogue and rights at 
work. 

The International Labour Organization 
has established guidelines and regulations 
to preserve and safeguard the fundamental 
rights of self-employed individuals, as out-
lined in its official documents. These guide-
lines provide a comprehensive framework for 
protecting self-employees' rights, including 
their freedom of association, the right to fair 
and equal treatment, and the right to privacy. 
Emphasizes the importance of creating a ca-
pable environment for entrepreneurship and 
self-employment while protecting workers' 
rights and promoting social justice.50 

For instance, The International Labour 
Organization's decent work agenda provides 
guidelines to member states for developing 
and implementing inclusive employment pol-
icies that address the needs of self-employed 
individuals, including access to training, finan-
cial support, and market opportunities. These 
policies promote entrepreneurship, reduce 
informal employment, and enhance social 
and economic inclusion. 

Even more, the ILO advocates for extend-
ing social protection coverage to self-em-
ployed workers, including access to health 
care, maternity benefits, unemployment 
benefits, and pensions, facilitating access to 
social insurance schemes and designing inno-
vative social protection mechanisms tailored 
to the needs of self-employed individuals. 

50	 The ILO's Decent Work Agenda – During the UN General Assembly in September 2015, 
decent work and the four pillars of the Decent Work Agenda – employment creation, 
social protection, rights at work, and social dialogue – became integral elements of the 
new 2030 Agenda for Sustainable Development. Goal 8 of the 2030 Agenda calls for the 
promotion of sustained, inclusive and sustainable economic growth, full and productive 
employment and decent work, and will be a key area of engagement for the ILO and its 
constituents. Furthermore, key aspects of decent work are widely embedded in the tar-
gets of many of the other 16 goals of the UN’s new development vision. [Online] available 
at: <https://www.ilo.org/topics/decent-work> [Accessed 10.05.2024]. 

51	 Ensuring better social protection for self-employed workers. 2020. International Labour 
Organization (ILO) Organization for Economic Co-operation and Development (OECD). [On-
line] available at: <<https://www.ilo.org/media/282626/download> [Accessed 10.05.2024]. 

While traditional labour standards do not cov-
er self-employed individuals, the ILO encour-
ages member states to ensure that self-em-
ployment arrangements respect fundamental 
principles and rights at work, including free-
dom of association, collective bargaining, 
non-discrimination, and decent working con-
ditions. 

Moreover, the ILO addresses the chal-
lenges of self-employed workers operating in 
the informal economy, including lack of legal 
recognition, limited access to social protec-
tion, and vulnerability to exploitation. The 
organisation promotes formalization initia-
tives that facilitate the transition of informal 
self-employment into formal employment, 
promoting decent work and reducing pover-
ty.51 Supports skills development and entre-
preneurship training programs to enhance 
the capacity of self-employed individuals to 
succeed in their businesses, innovate, and 
create decent work opportunities for them-
selves and others. These programs often tar-
get vulnerable groups, such as youth, women, 
and migrants, to promote inclusive economic 
growth.

While the ILO does not directly regulate 
self-employment, its policies, programs and 
recommendations aim to create an enabling 
environment, that promotes decent work and 
social justice for all workers, including those 
engaged in self-employment.
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CONCLUSION 

Self-employment is a form of entrepre-
neurship where an individual operates and 
manages their business or trade without be-
ing ruled by any labour contract. It represents 
a type of work habit in which the individual 
is responsible for all aspects of the business 
operation. This form of work features auton-
omy, flexibility, and self-control over business 
operations. 

This article defines and explains the legal 
status of self-employed individuals. Studies 
have shown that determining whether indi-
viduals are independent contractors or em-
ployees is one of the main challenges. Also, 
comprehensive social security systems are 
crucial for self-employed individuals, as they 
are already established under the European 
Directives to cover self-employed workers 
and create a minimal standard for their rights.

Self-employment is gaining popularity in 
the contemporary workplace, and the regula-
tions that govern it, can profoundly affect the 
privileges, duties, and ultimate success of in-
dependent work. 

Thus, the legislation in Georgia needs to 
differentiate the status of a self-employed 
person by establishing a legal definition rec-
ognizing self-employment in the Georgian 
context, whereby people can take control of 
their professional lives and contribute to the 
economy's growth. 

It is a constitutional right to emphasize 
self-employment status at the legal stage as a 
definition that could identify and support in-
dividuals in pursuing professional autonomy 
and economic growth. The legal framework 
for self-employment in our country contains 
issues related to employment status classifi-
cation, labour rights protection, and access to 
social security benefits. 
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