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MODERN INTERPRETATION
OF THE CONCEPT OF «SHQOT»

sl
5
3
E.
S
8
8
=N
QS
=
|
(=}
5

Gia Bakhtadze

Candidate of Law Sciences, Associate Professor of the Department
of Criminal Law and Procedure at St. Petersburg Law Institute (Russia, Saint-Petersburg)

Email: geb59-3132@yandex.ru

azpejypjeg eio

ABSTRACT

The article substantiates the need to revise the concept of "shot", which is widely used
in forensic ballistics and everyday consciousness. It has been proved, that the old postulates
that have been in force in relation to it for a long time, no longer correspond to reality and
require a radical revision. Based on specific examples from the inventive and Production
practices of various countries, long-term claims about the lead base of the shot and its sphe-
rical shape have been critically analyzed. It has been shown, that at present it is made not
only from lead and alloys based on it, but also from other materials, including composite
materials, that do not have a harmful effect on the environment. Presented industrial sam-
ples of shot having a different geometric shape rather than a round one. Among them, spe-
cially the shots that is cubic (with smoothed corners) and cylindrical (with hemispherical
ends) in shape are noted, as well as with a girdling cutting belt. As a result, a new interpre-
tation of the concept of "shot" is proposed, which adequately responds to the problems of
criminalistics and the challenges of the time.

KEYWORDS: Material, Shape, Postulates, Revision
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COBPEMEHHOE TOMKOBAHWE MOHATUS «APOBb»
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[na baxTaase

KanAuAart lopuanyeckux Hayk, JOLUEeHT Kagheapbl yronoBHOro npasa
n npouecca CaHKT-1eTep6yprekoro wpUaNYEcKoro MHCTUTyTa (Poccus, CaHkT-letepbypr)

Email: geb59-3132@yandex.ru

ABCTPAKT

B cTaTbe 060CHOBBIBAETCSA HEOOXOAMMOCTD IIePeCMOTPa IIOHATHUSA «PO0b», MMPOKO JC-
TIOJIb3yEeMOTO0 B CyAeOHOI 6anmucTrKe ¥ 0ObIIeHHOM CO3HAaHMM. [JoKa3aHo, YTO CTapble IIOCTY-
JIaThl, JIEVICTBYIOLIVE B OTHOIIEHNUI Heé C JaBHUX BPeMEH, Y>Ke He COOTBETCTBYIOT peajbHOIl
JIe/ICTBUTEIBHOCTY U TPeOYIOT KapAMHaIbHOTO IepecMoTpa. Ha ocHOBe KOHKpeTHBIX Ipu-
MepOB 13 1300peTaTenbCKoil M MPOM3BOJCTBEHHOI MPAKTUKY Pas/INYHBIX CTPAH IIOABEPT-
HYTbI KPUTUYECKOMY aHA/IN3y MHOTOJIETHIE YTBEP>KAEHNUA O CBUHIIOBOII OCHOBE IpoOu 1 eé
urapoo6pasHoit popme. ITokasaHo, 4TO B HacTOAIee BpeMs e€ U3rOTaB/INBAIOT He TONbKO U3
CBUHIJA U CIUTABOB Ha €T0 OCHOBE, HO 1 I3 APYIMX, B TOM YJIC/Ie KOMIIO3UTHBIX MaTep1aos,
He OKa3bIBAIOLINX BPEJHOrO BIVMSHNU Ha OKPY>KAWILIYI0 IPUPOAHYIO cpeny. IIpencraBieHsl
IPOMBILIIEHHBIE 00pasIbl ApoOy, MMeolell He KPYIIYIO, @ MHYI0 TeOMeTPUIecKyIo GopMy.
Cpenu HUX 0c0060 0TMeYeHa ApoOb KyOmuecKoil (Co CrIasKeHHBIMM YITIaMy) U LMIMH/pUYe-
ckoii (c monmycdepuyeckumy KOHIaMu) GOPMBI, @ TAK)Ke C OIOSACHIBAIONINM PEXYIIUM I105IC-
koM. Kak pesynbrat mpefioskeHa HOBasA TPaKTOBKA IOHATHA «Ipo0b», aleKBaTHO OTBEYAI0-
1ast Ha Ipo06/IeMbl KPMMUHATUCTYKI 1 BBI3OBBI BPEMEHIL.

KJTIOYEBDBIE C/1IOBA: MaTepuan, ®opma, MoctynaTel, NepecMoTp

info@heraldoflaw.com
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BCTYINJIEHUE

C He3anamsTHbIX BPeMEH nog Apobbio
NOHUMAIOT MENIKME CBMHLOBbIE LUAPUKM,
npeaHasHavyeHHble AnA CTpenbbbl M3 OXOT-
Huubero pyxbsa.! P.C. BenKkuH, Hanpumep, oT-
MeYas, YTo B 6aNNNUCTUKE OHA eCTb ,3/1EMEHT
CHapAga MaTpoOHOB K  [1afKOCTBOJIbBHOMY
OXOTHMYbEMY OpPYXUIO“, npeacTaBnAlOWMNA
coboi1 ,,CBMHLOBbIE LAPWKKN PAa3/INYHOTIO Ana-
meTpa (HomepoB)“? Ha TaKol ke nosvuuu
ctoana J1.C. depoposLeBa, yTBeprKAaBLIas,
YTO CBMHUOBble APOOUHbLI PabpuyHOro us-
roToB/€HMA — 3TO ,MAEaNbHO NPABUILHOM,
reomeTpuyeckon ¢opmbl Wwapukmu® [cHocka
moA. — I.b.], KoTopble oTanyatoTca Apyr oT
Apyra TO/IbKO CBOMM AMAaMETPOM B 3aBUCU-
MOCTM OT HoMepa Apobu “* OaHaKo B peanunsx
HaLLMX AHEWN 3TO PACcXOXKee MHEHWE, pacTUpa-
KMPOBaHHOE BO MHOMUX U34AHUAX,” Y¥Ke He
COOTBETCTBYET OOBLEKTUBHOW AENCTBUTEND-
HOCTU, MO0 [EPXKUTCA Ha HECKONbKUX YiKe
U3MKMBLLMX CeBA NOCTyNaTaX, HYXKAAIOLLMXCSA B
KapAMHaNbHOM NepecMmoTpe U yTOYHEeHUU. B
OAHHOW CcTaTbe, OrPaHMYEHHON HOpMaMK eé
Aonyctmmoro 06béma, A PaccMOTPHO TONIbKO

HERRALD OF LAW www.heraldoflaw.com

ABa CMNOPHbIX YTBEPMKAEHUA, KarKaoe M3 Ko-
TOPbIX MPUHMMAETCA BObLLIMHCTBOM Ha Bepy
6e3 KaKux-nMbo [0Kas3aTenbcTs, a rMaBHoOe,
6e3 y4yéta peanbHOCTU HalUX AHEN, nogne-
’alwen B3BELWEHHOM OLEeHKe B WMHTepecax
KPUMWHANUCTUKM.

OCHOBHOW TEKCT

MepBbIM NocTynaT — CBMHLLOBAsi OCHOBA
OXOTHMYbEN Apobu, 6e3 KoTopol HocuTenu
MaCCOBOr0 CO3HaHWA eé He BOCMPUHMMALOT.
[a, TpaANLMOHHO OHA AENCTBUTENbHO U3ro-
TaBnmBaeTca 13 ceuHUa (Pb) nmbo cnnasos Ha
€ro OCHOBEe, «MPUMPABAEHHbIX» PA3/INYHbIMMU
npucagkamu® B onpenenéHHbix MNponopLm-
AX,” NPUAAOLWMX rOTOBOM NPOAYKUUN 3aaH-
Hble PU3MKO-MEXaHMYECKME CBOMCTBA.

Mexay Tem Pb oTHOAb He oAuH-eAUH-
CTBEHHbIN MaTepuan, U3 KOTOPOro W3roTas-
JIMBAETCA OXOTHUYbA APO06b.

M3BecTHO, Hanpumep, yTo CCCP, nbiTaAck
BOCMONHUTb Ha/NM4YeCcTBOBaBLIMWA  Aedpuumt
CBMHLLOBOM Ap0obu ANa NyLWHOro NpombIcna, B
30-x rogax KaHyBswero B J/leTy XX BeKa MHULMU-
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1 Cm., Hanpumep: CnoBapb Akagemum Poccumnckon, no a3byvyHoOMy NOPSAKY PaCnONOXKEH-
Hbl. 1809. B VI u. Y. II: A-K. CaHkT-lMeTepbypr: Mpu VimnepaTtopckon AKkagemnu Hayk, cT6.
248; Ywakos, [1.H., «pea.», 1935. ToNKOBbI/ CIOBAPb PYCCKOrO A3blka. B 4 1. T. 1: A-KiopuHbI.
MockBa: OI'M3, ct6. 801; Oxeros, C.W., 1985. CnoBapb pycCcKOro sa3bika. 17-e u3g., ctepeo-
Tun. Mocksa: Pyc. a3., c. 155; EBreHbeBa, A.M., «ped.», 1985. CnoBapb pycCcKoro A3bika. B 4
T., 3-e u3sg., crepeotun. T. I: A-W. MockBa: Pyc. a3., ¢. 447; Ky3Heuo8B, C.A., «rn. pea.», 2000.
Bonblwon TONKOBbIN CNOBapb PycCKOro sdbika. CaHKT-MNeTep6ypr: HOPUHT, c. 284.

2 benkuH, P. C., 1997. KpumnHanucTnyeckasa sHunknonegma: cnpas. nocobue. Mocksa: U3g-
BO BEK, c. 68.

3 Ha camom fene 6e3ynpeyHas KOHUEHTPUUYHOCTb CTaHAapTHoW thabpuuHom Apobu He
CBOWCTBEHHA.

4 depoposLeBa, f1.C., 1959. K Bonpocy 06 naeHTUhUKALUN CTaHAapTHOW dabpuyHom apo-

61. Bonpocbl cyae6HO-MeANLNHCKON 3KCNEPTU3bl U KPUMUHANUCTUKK: C6. CT., NOCBAL,
namaTu npod. H.B. Monosa. Mopbkuun: c. 302.

5 Cm., Hanpumep: WcioTnH-OepoTtkos, A.B., 2007. KpuMUHANUCTUYECKUA CNOBapb-
CnpaBoYHMK: B 3 T. T. 1: A-J1. MuHck: PUO Akag. MB[, Pecn. benapycs, c. 135.

6 B KauyecTBe TaKOBbIX UCMOSb3YIOT CYPbMYy, CBMHLLOBO-MbIWbAKOBUCTbIE CM/AaBbl, MbllbsA-
KOBUCTbIN aHrMapua.

7 Cm.: bntom, M.M. n gp., 1982. NaTpOHbl py4YHOT0 OrHECTPENIbHOI0 OPYXUSA U UX KPUMUHANN-

CTnueckoe nccnegosaHune. Mockea: BHUU MBJ CCCP, c. 160; bntom, M.M. n WnwkuH, N.b.,
1987. OXOTHUYbE PYXbE: CNpaB. 2-e u3f., nepepab. n gon. Mockea: Arponpomm3aar, ¢. 100.
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MPOBan Hay4yHble UCCNea0BaHMA NO UCMNONb- ® BOCXOAAT K paboTam MHWULMATUBHbBIX
30BaHUIO IUTON YyryHHON Apobu BO Bpems aBToOpoB, penbedHO 0603HaAUMBLLMX
3BepoBoOi 0xOTbl. OAHAKO »KenaHHbIM ycne- N KOHKPETU3NpPOBaBLUMX 3Ty nNpobne-
XOM 3TU U3bICKAaHMA He 3aBePLUNANCH, TaK KaK My*° nocne nosBNeHUA TPyL0B NepBoi
4yyryHHasa Apobb He TONbKO umena ropasgo BOJIHbI C ONMUCAaHMEM KOHKPETHbIX CNly-
MEeHbLUYI pe3KoCTb 604, HO 1 CMABHO NoBpe- YaeB OTPABAEHUA MHOMKECTBEHHbIMU
¥4ana cTBO/bI, U3 KOTOPbIX BbICTpennBanach.® (MHOroanemeHTHbIMK) CHapagaMn U3
Bonee TOro, oHM He oTIMYanucb ocobon Ho- CBMHLA NTUL, AUKON NpUpOabl, Beay-
BM3HOW, TaK KaK yCMAMA NO 3aMeHe CBMHLA WMX BOAHbIN 06pas Ku3Hu;
ANA BbIpaboTKM Apobu ApyrMumn meTtannamm ® [OCTUIIN anoreda Mocne BbIXo4a B
npeanpuHMmanmch ewe B XIX seke. 3to 06- cBeT paboTbl M3BECTHOrO aMepPUKaH-
CTOATENbCTBO KOCBEHHO MOATBEPXKAAET Aaxe CKOro y4yéHoro-opHutonora ®psHka
6auctatenbHbit Hionb BepH (1828-1905), bennpoysa, kKotopblin, 0606WMB A0-
No CHOXKEeTy OAHOro M3 POMAHOB KOTOPOro CTYNHble MWCTOYHUKM W pe3ynbTaTbl
repou-Bo34yxonnaBaTeny, OKa3aBWWUCb MO COBCTBEHHbIX UCCNEn0BAHUI, 3aKt0-
BOJIe MPOBMAEHMA HA HeobUTaemom OCTpoO- YMAN: @) YTO OCHOBHOM MPUYMHOW CO-
Be, OLLyWanM ocTpblin AedMUMT CBUHLLOBOWM KpaweHna nonyasuuMm AWMKUX BOAO-
Apobu, KoTopblit BocnonHuAn bnarogapa wH- NNaBaloLWKUX NTUL, ABNAETCA HE 0XOTa,
xeHepy Canpecy CMuTty, n3rotosmsluemy eé a nonagaHue B UX OpraHnU3m BmecTe
13 gpobnéHoro kenesa.’ C nuwern ApobuH u3 CBMHLA, Bbi3bl-
Ewé pa3s nomckun anbTepHaTMBHOM Apobu BAIOLWMX CBMHLOBble OTPABAEHMUA, U
AKTUBM3MPOBAINCL MOC/IE OXMBAEHUA KO- b) uto enesHaa gpobb He obnaaa-
NIOTUYECKUI NPETEH3UI O BPeAHOM BIUAHUMN €T TOKCMYHOCTbIO, B CBA3U C Yem Npu
CBMHLOBOM Apobu Ha aBudayHy. ITK npeTeH- YXYyOLWeHUN CUTYyauuu MOXKeT CcTaTb
3uun: aNbTepHaTUBOW CBUHLLOBOM Apobun.t?
8 Moapo6Hee cm.: bupkrat, A.J1., 1993. XXenesHasa Apo6b. OX0Ta 1 OXOTHNYbE X03ANCTBO, 7, C.

22-23; bntom, M. n lWnwkuH, W., 1990. KTo e HapyLlaeT paBHoBecue B npupoge? Oxota u
OXOTHMYbE X03A1CTBO, 9, C. 25; ['ypos, B., 2009. B nonckax anibTepHaTUBbI CBUHLLOBbIM CHa-
psgaam. OXoTa, 2, c. 54; [ypos, B., 2010. AnbTepHaTMBa CBUHLOBOW Apo6U. MacTep PyXbé, 9
(162), c. 48-49.

9 Moapo6Hee cMm.: BepH, Xionb, 1980. TaNHCTBEHHbIN OCTPOB: pomMaH / nep. ¢ paHy,. Mo-
ckBa: [leT. nuT,, C. 284,

10 Cm., Hanpumep: Phillips, J.C. and Lincoln, F.C., 1930. American Waterfowl: Their Present
Situation and the Outlook for their Future. Boston and New York: Houghton Mifflin
Company, The Riverside Press Cambridge, c. 166; Pirnie, M.D., 1935. Michigan Waterfowl
Management / Michigan Department of Conservation, Game Division. Lansing, Michigan:
Franklin DeKleine Company, c. 75-76; Cottam, C., 1949. Further needs in wildlife research.
Journal of Wildlife Management, 13 (4), c. 339-340.

1 Cm., Hanpumep: Calvert, J.H., 1876. Pheasant poisoning by swallowing shot. The Field, 47
(1208), c. 189; Grinnell, G.B., 1894. Lead poisoning. Forest and Stream, 42 (6), c. 117-118;
Bowles, J.H., 1908. Lead Poisoning in Ducks. The Auk, 25 (3), c. 312-313; Wetmore, A., 1919.
Lead Poisoning in Waterfowl / U.S. Department of Agriculture. Bulletin No 793, july 31, 12
c.[Contribution from the Bureau of Biological Survey, E.W. Nelson, Chief. Washington, D.C,;
Professional paper]; Van Tyne, J., 1929. The Greater Scaup Affected by Lead Poisoning. Auk,
46 (1), c. 103-104.

12 Moapo6bHee cm.: Bellrose, F.C., 1959. Lead Poisoning as a Mortality Factor in Waterfowl
Population. Illinois Natural History Survey Bulletin, 27 (3), c. 235-288.
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YyTb nosxe ObiN0 YCTAaHOBAEHO, 4TO
CBMHL,0BbIM OTPABNEHUAM NOABEPIKEHDI:

a) He TONbKO BoAoN/1aBatowme, ownbou-
HO 3arnaTbiBatoLLMe CBUHLLOBbIE APOOMHbI BO
BpemMs KOPMEXKKN B KayecTBe NULLEBbIX Npo-
AYKTOB WAW racTPONMTOB (TakK Ha3blBaeMblX
enygouHblXx KamHeln),® npornatbiBaembix
UMK B MOpALKe BOCNONHEHWA ¢aKTa oTcyT-
CTBMA Y HUX 3yDOB A/1A NepeTUpaHma B UX XKe-
NyAKax NAOTHOM M BONOKHUCTOM NULLM, HO U
BCE Apyrve BMAbl ANKMX NTUL,, B TOM YMC/E:

® XMUHble NTULbI, KOTOPbIM CayyaeTcs
NPUHMMATb B NULLy A0OLITbIX NpPU OXOTe B
nonérte Apyrmx MNO3BOHOYHbIX (MnekonuTa-
IOWMX, PENTUANIA WA UHbIX Bonee MenKux
NTUL), BbIKMBLUMX MOCAE PAHEHWUI MHOXKe-
CTBEHHbIMW UM MOHOJIUTHBIMW CBUHLLOBbIMMU
CHapsagamu;

® NTULbI-NadanblUKN, KOTOPbIM NPU NKU-
TaHWUKW NONaAATCA MEPTBbIE KMBOTHbIE MU
NX BblOPOLIEHHbIE OCTAaHKKU, HALWMNUIoOBaHHbIEe
Apo6bto, @ PaBHO KapTeybto UAM dparmeHTa-
MW Ny/ib U3 CBUHLA;

b) nwan n apyrue mnekonuTaloliue,
ynotpebnstowme B NULLY MACO AUMKUX MNTUL,
N }KUBOTHbIX, HAYMHEHHOE TEMMU UM UHBIMM
CBMHLOBbIMM CHapPAAaMMU.

He cnyyaliHO, Mo oOueHKam cneuuanu-
CTOB:

HERRALD OF LAW www.heraldoflaw.com

® B pe3ynbTaTe CBUHLOBbIX OTPaB/EeHUM
ToNbKO B EBpone exeroaHo nornbaet ~ 1 MAH
OVKUX NTUL,, ewé ~ 3 MAH NepHaTbIX Noayya-
toT cybneTanibHble MHTOKCUKaLMn;

® B 16 ctpaHax Esponbl 9 maH 250 TbIC.
OXOTHMKOB €XerogHo BbicTpennsann 18 Toic.
300 ToHH Apobu u3 cenHua (8 CLUA — 2400-
3000 ToHH), B ToM ymncne 4 toic. 300 ToHH (23%)
— NpW OXoTe Ha BogonnaBatrowmx ntuu,;™

® 106blYa KaXkaoM AMKOW NTULLbI 06bIYHO
CONpoBOXKAaeTca ocefaHMem B BoAHO-60-
NOTHbIX yroabax ~ 1 Tbic. APO6UH U3 cBMHLA;*®

® B 0611060BaHHbIX OXOTHUKAMMW Yroabsax
B TEYEHME roZa MOXKET aKKyMy/IMPOBaTbCA A0
5-10 n 6onee Kr cBuHUOBOM aApobu Ha 1 ra,
4yTO B cpeaHem cooTseTcTByeT 5-11 apobu-
Ham Ha 1 kB. m;Y’

® e)KerogHo M3-3a OCTPbIX OTPAB/IEHUM
oTpaboTaHHON CBMHUOBON Apobblo B 28
rocygapcrBax — yneHax EC nornbaet ~ 700
TbIC. Pa3/IMYHbIX BOAOMNMABAKOWMUX AUKUX
nTmy u ~ 1 maH — no Bcen EBpone, B cBA-
31 C YeM KOMMEHCAUMOHHbIE MEPONPUATHUS,
HanpaB/ieHHble Ha BOCCTAaHOBNAEHWE CTaTy-
Ca-KBO NMOHYLWMX BUOOB NepHaTbIX, OLEHU-
BatoTcA®: B cTpaHax EC — B 105 1 129 maH
€ B rog (B 3aBMCMMOCTM OT N36pPaHHOro me-
ToAa OUEHKK), a no Bcein EBpone — B 142 n
185 msiH €;%°
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13 Mpuém racTponnuToB CBOWCTBEHEH HE TONMbKO NTULLAM, HO U XXMBOTHbIM, UMEILLMM OTHO-
cuTenbHO cnabbin 3y6HOW annapaT U UCNonb3yLWUM X B KauecTBe 6annacta.

14 CpaBHuTe. Pain, D.J., Mateo, R. and Green, R.E., 2019. Effects of lead from ammunition on
birds and other wildlife: A review and update. Ambio, 48 (9), c. 935.

15 CpaBHuTe. Ky3Heuo0B, E.A., 1998. CBMHLOBOE OTpaB/eHe BOLOMIABAOLWNX NTUL: 0630p.
Kasapka, 4, c. 18.

16 CpaBHuTe. Tam xe.

17 CpaBHuTe. llebenesa, H.B. n CopokuHa, T.B., 2004. Taxénble MeTanbl B BOAONNABAOLLMX

1 OKONOBOAHbIX NTULAX 6acceHa A30BCKOro Mopsi. MuiieBble pecypcbl AUKON NPUPOAbI
1 3KoMormueckas 6e30MacHoOCTb HaceneHusa: matep. MexayHap. koHd. (r. Kupos, 16-18
HOA6pA 2004 r.). Kupos: c. 138.

18 JTa 3KOHOMUYECKas OLEHKA HOCUT YCEUEHHDbIN XapakTep, N60 KacaeTcs CMepTHOCTW OT
OTPaB/EHUII CBUHLLOBOW AP06bl0 TONbKO 16 (M3 He MeHee 40) BUAOB ANKUX NTUL, THE34A-
LLMXCSA Ha BOAHO-60/0THbIX YyroAbsx EBponbl.

19 CpaBHuTe. Andreotti, A. and others, 2018. Economic assessment of wild bird mortality
induced by the use of lead gunshotin European wetlands. Science of the Total Environment,
610-611, c. 1505.
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® B cTpaHax EBpocoto3a ~ 5 maH yeno-
BEK MOryT ObITb aKTUBHbIMK NOTpebuTenamm
msAca AMKOM AUYU, HAYMHEHHOW CBUHLLOBOM
Apob6bto, B TOM YMcne — AeCATKN TbiC. AETEN,
Ha KOTHUTUBHOE Pa3BMTUE KOTOPbIX €ro yno-
TpebneHne MOXKeT OKa3blBaTb 3HAYMTENIbHOE
HeraTMsHoe BaAnAHKe;?

Ha aTom ¢poHe HeKoTopble 3anaaHble Npo-
N3BOAUTENN, OTKPbIB AN ceba HOBYI HULIY
Ana 6usHeca, BO3HMKLLYIO B CBAA3M C BBOAOM
OrpaHUYeHU UK 3aNpPEeToB Ha UCMO/b30Ba-
HWe B LLeNsAX OXOTbl Ha NepHaTbIX APOOUH U3
CBMHUA,?! NPUCTYNUAN K MPOM3BOACTBY CTa/lb-
HOM Apobu, KOTOPYI B YCNOBUAX KECTKOM
KOHKYPEHTHON 60pbbbl 332 BHMMaHWE U KO-
LeNbKM KIMEHTOB CTa/In aKTUBHO NpoABUraTb
Ha PbIHKE OXOTHUYbMX NPUNACOB.

Bmecte ¢ Tem oxoTHUKM CCCP (ocobeHHo
CeNbCKMX paiioHoB Ypana u Cnbupu) Ha npo-
TAMEHUN MHOTUX OECATUNETUI, BOCXOAALLNX
K BHeapeHuto (1927) B BocToyHOM 3abali-
Ka/ibe AN1A NPOXOAKM CKBAXKMH B TBEPAbIX MO-
pogax ApobosBoro bypeHMA, MCNONb30BaAM
YYryHHY0, @ MO3)Ke — U CTaJibHyt0 b6ypoByto
Apobb,?? KoTopas € Tex Nop HEeOAHOKPaTHO
durypupoBana B KPUMWMHANbHbIX CBOAKAX.
3Ty Apobb, MMEloLWYO BUA, INTbIX CTaNbHbIX
WIN YYTYHHDIX LLIAPUKOB, @ TaK¥Ke CTaNbHbIX Ky-
6MKOB U UMAMHAPUKOB (CTanbHas Apobb-cey-
Ka), NPUMEHAEMbIX ANA Pa3pyLIEeHMA TOPHbIX
nopog, Bo BpeMs bypeHus, Npu CHapaXKeHUn
B MAaTPOHbI 3aBOPaYMBaIN B NPOMAC/IEHHYIO
TKaHb M/ B CTaKaH4YMK U3 NJOTHOM Bymarm,
yem obecneymBanM AOCTAaTOYHO HALENKHYHO

20 CpaBHuTe. Green, R.E. and Pain, D.)., 2019
lead in Europe. Ambio, 48 (9), c. 954.

eé M30/1AUuMI0 OT HEenocpeacTBEHHOro KOH-
TaKTa CO CTeHKaMMu KaHana cteona. C noss-
JIeHMEM MOJINITU/IEHOBbLIX KOHTEeMHepoB 3Ta
334a4a 3HauMTeNbHO ynpocTunacb. KoHeu-
HO, BaNINCTUYECKME XapaKTepPUCTUKMU TaKo-
ro «boenpunaca» 6blIN 3HAYNTENBHO HUXKE
CBMHULOBON Apobu npu ycnosmax AanbHero
BbiCTpena (Hanpumep, NpU OxoTe Ha BOAO-
nnasatowyo auub). OgHaKo TaKoW noaxon,
onpasAabiBan cebs no gelwesnsHe M NPOCTOTe
B YC/IOBUAX OXOTbl B fiecy Ha 6OpoByO AnYb
Ha KOPOTKMX PACCTOAHMUAX.

B Poccuitickon depepaunm MaxoBUK MO
BBEAEHMIO CaHKUWMI Ha LUMPOKOE MCMNONb30-
BaHMe CBMHLOBOW APO6W B LLENAX OXOTbl, BU-
AMMO, MPUOCTAHOB/EH, TaK KakK:

® naTpoHHbIN 3aBog «CKM UHaycTpua»
(r. OanHuoBO MocKoBcKol o6nactu),?® Bbl-
nyckaswmn (c 2007 r.) apoboBble NATPOHbI
co ctanbHoM Apobbto (Ne 5 1 Ne 7), koTopble
yCMewHo NPUMEHSAINCb BO BPEMSA OXOTbl Ha
nepHaTylo AWYb U MMENN MNONOXKUTENbHble
OT3bIBbl, NPEKPATU UX NPON3BOACTBO;

e 3A0 «Texkpum» (r. UxkeBck Pecnybnum-
Ku Yomyptua) paspaboTtasliee ucnbiTaTeNb-
Hble M 3KCN/yaTalMOHHbIe NAaTPOHbI Kannbpa
12/89 co cTanbHOM Apobblo, Monaslive B
CBOE BpeMs B PO3HUYHYIO Npoaaxy (puc. 1),
60/blie MX He BbIMYCKAEeT, XOTA CPaBHUTE/b-
Hble 3KCMepMMeHTa/IbHble uccnengoBaHma (c
334e1CTBOBAaHMEM aHaNOrMYHbIX MNaTPOHOB
CO CBMHLIOBOW Apobblo) NoKasann ux peasb-
HYHO CMOCOBHOCTb 3aHATb CBOIO HULLY Ha NPU-
NaBKax OPY»KeMHbIX MarasnHos;?*

. Risks to human health from ammunition-derived

21 06 orpaHuyeHUax 1 3anpeTax, AeNCTBYIOLWMUX B CTpaHax EBpOMbI Ha cel CYET, CM., Hanpu-
mep: Mateo, R. and Kanstrup, N., 2019. Regulations on lead ammunition adopted in Europe
and evidence of compliance. Ambio, 48 (9), c. 989-998.

22 Bo MHOrom 3T0 CTano BO3MOXHbIM B YCNOBUAX AeduunuTa CBUHLA U CBUHLLOBOM Apo6Y, a
TaKXe U3-3a TPYAOEMKOCTM Npouecca eé caMoaenbHOW OTNNBKM, 06KATKU U KannbpoBKU

no pa3mepam.

23 [laHHbIN 3aBOA CO3AaH B 2002 I. Ha TEPPUTOPMUIN CTPENIKOBOIO KoMmnnekca «CnopTuHr Kny6
Mocka» (r. OaMHLOBO MOCKOBCKOW 06nacTu).
24 Cm.: KnwowHuk, T., 2013. 89-e oT «Texkpuma». KanawHnkos. Opyxune, 6oenpunachl, CHaps-

XeHue, 7, c. 68-71.
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KOMMaHWK, HEKOrAa TOProBaBLLME OXOTHUYbM-
MW MAaTPOHAMM CO CTasIbHOW APobbto,* nxX Npo-
Oarkel M3-3a OTCYTCTBMA NOTPEOUTENbCKOro
Cnpoca, BBEAEHMA CaHKLUMI NpoTuB Poccum u
WHbIX NPUYMH Bo/bLIE HE 3aHMMALOTCS;

® pa3paboTKM POCCUMMNCKUX YYEHbIX U

Puc. 1. KopobKa OT OXOTHMUbWX NaTPOHOB «Cynep- MPaKTUKOB, YKA3biBAOWMX Ha HeraTMBHOE
MarHym» Kanm6pa 12/89 MM CO CTa/IbHOM p,po6bro, BANAHME ApOGVIH M3 CBMHLA Ha NepHaTy
BbINyckapLmxca 3A0 «Texkpum» ANYb, ANKMUX XKMUBOTHLIX® 1 noTpebuteneit mnx

MACa B I'II/II.I.I,y,27 CcornacyrTca C uccnenoBaHnA-

® 000 «UreBckunin ApceHan» (r. MsKeBCK MM MHOCTPaHHbIX aBTOPOB,%® HO B paHr peanb-

Pecnybankun YomypTua) U Apyrme poccUiickMe HO BOCTPeOOBaHHbIX HE NEePexoasnT;

25

26

27

28

Tak, Hanpumep, 000 «VkeBCKU ApceHan» MpPeKpaTuio NOCTaBKU UCMAHCKUX OXOTHU-
ubuX NATPOHOB Kanmbpa 12/89 co cTanbHou Apo6blo RIO Magnum, KoTopbiMu eLwé B 2012
rogy CHa6Xano pPoCCUMCKUN PbIHOK. CM.: HOBbIN naTpoH «Magnum» 12/89 ot RIO. [OH-
nanH] floctynHo no agpecy: <https://rio-patron.ru/news/novyiy-patron--Magnum--12-
89-0t-RIO> [laTa o6palieHuns: 06.05.2023].

Cm., Hanpumep: Ecbkos, E.K. n Kupbsakynos, B.M., 2007. Ikonornyeckne nocneacrsus
3arpsA3HeHNs CBMHLOBOW Ap06blo BOAHO-60M10THBIX yrogun Mockosckon obnactu. Co-
BpeMeHHble Npo6nembl NPUPOAONONb30BAHNSA, OXOTOBEAEHUA N 3BEPOBOACTBA: MaTep.
MexayHap. Hayu.-MpakKT. KoHd., nocBaLl. 85-netuto BHUNO3 (r. Kupos, 22-25 mas 2007 r.).
Kunpos: c. 139-140; Ceprees, A.A. n TeTepa, B.A., 2007. CBUHL0BasA Apo6b: IKONOrMyeckmne
npo6nembl 1 NyTU UX pelieHns. Tam Xxe, c. 385-386; Knpbsikynos, B.M., 2009. ABTopede-
paT KaHAnZaTCcKon ancceprtaumm: MocneacTBms 3arpA3HEHNsA CBUHLOM U APYTUMIA NONNIO-
TaHTaMu cpeabl 06UTAHKUA BOAOMMABAKOWEN NTULbl. POC. rocya. arpap. 3aou. yH-T, 25 c,;
Knpbsikynos, B.M., 2024. 3konoro-msmonornyeckme nocneacTsnsa 3arpa3HeHns CBUHLO-
BOV AP06blo BOAHO-60M0THbIX yroanii. CocTosiHMe cpefibl 06UTaHUA 1 hayHa OXOTHUUbMUX
XUBOTHbIX Poccun u conpepenbHbix Tepputopuid: Matep. Il MexayHap., VIII Bcepoc. Ha-
yu.-MpakKT. KoHd. (r. MockBa, 18-19 mapTa 2024 r.). MockBa: T-BO Hayu. u3g. KMK, c. 55-59.
Cm., Hanpumep: Ceprees, A.A. n lynsaTtoeBa, H.A., 2004. KauecTBO Msica nepHaTon An4n B
CBA3U C NPUMEHEHMEM CBUHLLOBON Apo6u. MuuieBble pecypcbl AMKON NPUPOAbI U 3KONO-
rmyeckas 6e30nacHOCTb HaceneHus: matep. MexayHap. KoHd. (r. Kupos, 16-18 Hos6ps
2004 r.). Kupos: c. 174-176.

Cm., Hanpumep: Hillman, F.E., 1967. A rare case of chronic lead poisoning: polyneuropathy
traced to lead shot in the appendix. Industrial medicine and surgery, 36 (7), c. 488-492;
Madsen, H.H., Skjodt, T., Jorgensen, P.J. and Grandjean, P.,, 1988. Blood lead levels in
patients with lead shot retained in the appendix. Acta Radiologica, 29 (6), c. 745-746;
Smith, L.F. and Rea, E., 1995. Low blood lead levels in Northern Ontario — what now?
Canadian Journal of Public Health, 86 (6), c. 373-376; Scheuhammer, A.M. and others, 1998.
Elevated lead concentrations in edible portions of game birds harvested with lead shot.
Environmental Pollution, 102 (2-3), c. 251-257; Johansen, P., Asmund, G. and Riget, F., 2001.
Lead contamination of seabirds harvested with lead shot - implications to human diet
in Greenland. Environmental Pollution, 112 (3), c. 501-504; Johansen, P., Asmund, G. and
Riget, F., 2004. High human exposure to lead through consumption of birds hunted with
lead shot. Environmental Pollution, 127 (1), c. 125-129; Sevillano-Morales, J.S. and others,
2021. Risk Assessment of Cd, Cu, and Pb from the consumption of hunted meat: red-legged
partridge and wild rabbit. Biological Trace Element Research, 199 (5), c. 1843-1854; Pain,
D.J., Green, R.E., Taggart, M.A. and Kanstrup, N., 2022. How contaminated with ammunition-
derived lead is meat from European small game animals? Assessing and reducing risks to
human health. Ambio, 51 (8), c. 1772-1785.
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® KOHCTPYKLMN OXOTHUYBbMX NAaTPOHOB CO
CTanbHOM Ap0o6bIO, CO34aHHbIE POCCUNCKMMMU
nsobpetatenamu,” octatotca 6e3 npakTuye-
CKOW peanusaumm;

® [ockomaKonorua Poccum, oTHocALWAA
OXOTHWYMI NPOMbICEN U NHOBUTENBCKYIO 0XO-
TY K HecTauMoHapHbIM WUCTOYHWMKAM 3arpss-
HEHWA OKPYKaloLWEeN cpeabl 33 CYET exxeroa-
HOro nonagaHus B BOAHO-00NOTHbIE YroabA
cTpaHbl Ao 1400 T Apobu 13 cBMHLA, rTOBOPUT
06 MHULMATUBHbIX paboTax No BOM/IOLWEHUIO
naen WCNoNb30BaHUA CTasibHOM Apobu B
OXOTHMYbWMX MATPOHaX M 3aluTe OT Heé py-
YKeMHOro CTBONa, a TaK»Ke No pa3paboTke Ho-
BbIX TUMOB MM/1b3 U NOPOXOB ANA Pa3MeLLeHMA
6onblero no o6bLEMY cTanbHoro cHapaaa,*
HO peasibHblX Mep NO MaTepuanunsaumm aaH-
HbIX MPOEKTOB M HANOXEHWIO 3anpeTa Wau
OrpaHUYEHN Ha «XOXKAEHNE» CBUHLA PAKTU-
YeCKM He NPUHUMAET;

e Poccuma, B oTAMuMe, Hanpumep, ot be-
nlapycu, A0 CUX NMOp He npucoegmHunach
K 3aKka4yéHHomy B laare (HugepnaHabi)
16 uioHa 1995 r. He3aBUCUMOMY MeXay-
HapogHomy porosopy — CornaweHuto no
oxpaHe adpo-eBPas3UNCKUX MUTPUPYIOLLNX

BoAHO-6010THbIX NTUL, (AEWA), npeanuchbl-
BatoLemy eé nognucaHTam gobumsatbea no-
CTENEHHOro BbIBOAA CBMHLOBOM Apobu u3
MCNoNb30BaHUA NPU OXOTe B BOAHO-60/10T-
HbiX yrogbsax (§ 4.1.4 npunoxeHua 3, npu-
HATOro Ha naton Ceccum CosewaHusa Cro-
pOH, KOTOpaAa coctoanacb 14-18 maa 2012
r. 8 la-Powenn, ®paHuma).?!

Ha sTom ¢poHe ocobbiit MHTepec BbI3bliBa-
€T AeATeNbHOCTb HEKOTOPbIX MHULMATUBHbIX
M [ANbHOBUAHbBIX MHOCTPAHHbIX NPOU3BOAM-
Tenen, NPUCTYNUBLLNX K pa3paboTKe 1 Npouns-
BOACTBY TaK Ha3blBAaEMOM HETOKCUYHOWN ApO-
6u1, KoTopas:

® MO3MLUMOHUPYETCA KaK a/sibTepHaTMBa
CBUHLOBON Apobu;

® MOCTENEHHO Y/yYLIAeTCcA NO CBOEMY Ka-
yecTBy;

® BCE Yallle HaxXxOAUT BONbHOE WU He-
BO/IbHOE MPUMEHEHME HA OXOTE U B CTpen-
KOBOM crnopTe (B 4YaCTHOCTW, B CTeHA0BOWM
cTpensbe);

® 13roTaB/IMBAETCA HE TO/IbKO U3 CTanu,
CHWCKaBLLEWN CBOUX CTOPOHHWUKOB3? U NpOTUB-
HWKOB,* HO 1 U3 Pa3NINYHbIX CNIABOB (Hanpu-

29 Cm., Hanpumep: BaBunos, 0.B. u ap., 2004. Mat. Ha n306p. 2283468 PD, MMNK F42B 7/06,
F42B 7/08. MaTpOH OXOTHUYWIA CO CTaNbHON APO6bLIO ANA MAAKOCTBONbHOIO OPYXNA; 3a9-
BUTeNb 1 nateHToo6nagatens: OryM «KpacHosasod. xum. 3-a». N2 2004123391/02; 3aa8n.

03.08.2004; ony611. 10.09.2006, Bron1. N2 25.

30 Cm.: loknag O CBMHLIOBOM 3arpsi3HEHUM OKpyxatolen cpeabl Poccuiickon degepauuu
! ero BAVSHUU HAa 3[0poBbe HaceneHus: (benas kHura), 1997. fockomuteT PO no oxp.
OKpYX. cpefbl. MockBa: UMK PIDUA, c. 12, 36.

31 Cm.: CornalieHune no oxpaHe apo-eBPasMNCKNX MUrPUPYIOLLUX BOAHO-60MOTHbIX NTHUL,
1995. Bctynuno B cuny ana Pecny6nnku benapycb 01.04.2016 ¢ pAaoM cieflaHHbIX €10 Oro-
BOPOK, OJ]HA 13 KOTOPbIX KACAETCA OTKA3a OT NPUMEHEHMA § 4.1.4 npunoxenus. [OHnaiiH]

JlocTynHo no agpecy: <https://pravo.by/document/?guid=12551&p0=109500149> [[laTa 06-

paueHuns: 05.05.2024].

32 Cm., Hanpumep: MapueHko, I. n gap., 1990. 3KoNOrMyeckn ynctas Apoo6b. OXoTa U OXOTHM-
ube X03AICTBO, 9, C. 24-25; 3axapos, ., 1998. EcTb nu 6yayliee y cTanbHOW Apo6U? Mactep

Py»Xbé, 22, c. 48-52.

33 Cm., Hanpumep: brtom, M. n LWnwkuH, K., 1990. KTo e HapyLllaeT paBHOBecue B Npupoge?
Ox0Ta 1 OXOTHNUbE X03ANCTBO, 9, C. 25-26; Py6elikuH, 0.b., 1994. O CTanbHOWN 1 CBUHLLOBOM
apo6u. Mpupoaa u oxota, 1 (11), c. 31-32; brioxuH, A., 2001. Mpobnembl CTanbHON APO6U.

MacTep Pyxbé, 55, c. 88-89.
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Mep, 0/10Ba, UMHKa, BMCMYTa, monubaeHa,
BONbGPama) U KOMMNO3UTHbIX MaTepuanos.3

Tak, Hanpumep, WCMAHCKaA KOMMaHMWA
«BIOAMMO» npegnaraet NaTPoHbl C HETOKCUY-
HOW Ap0obblo Kak 13 ctanu (puc. 2 1 3), Tak U 13
CniaBa aJIlOMUHMA, UMHKA, ON10Ba U BUCMYTA
(puc. 4), koTopblit Ha 25 % nerye CBUHLUA, HO TA-
yenee CTanu, U AOCTaTOYHO MATOK, Gnarogaps
yemy MM MOXKHO CTPENATb U3 pyKel C NobbiMn
YOKamM (4yNbHBIMU CYXKEHWSIMK), He TFoBOpS
y*Ke 06 3KOMOrMYECKM YNCTbIX FMIb3aX, BbiMyc-
KaemblIX A IMHOM 67, 70 1 76 MM, U NblIKaxX-KOH-
TEMHepax Ha OCHoBe BMonoAMMepa pPacTUTENb-
HOTO MPOWUCXOXAEHWUA, PA3Naraemoro, Kak M
Apyrve NpupoaHble coeanHeHUs (apeBecuHa n
T. A.), NOYBEHHbIMM MUKPOOPraHNU3MaMM.

He meHbWWUIA MHTEpecC BbI3bIBAET MPO-
AyKkuma 6putaHckoro npoussoautena «ELEY
HAWK», npeanoK1BLLero B Kayectse anbrep-
HaTUBbI CBMHLY HEe TONIbKO CTasbHyto (puc. 5),
HO W TaK Ha3blBAaeMYyHD BUCMYTOBYIO Ap0bb
(puc. 6), koTopas:

® npeactaBnAetr coboit HETOKCUYHYLO
CMeCb BUCMYTA M 0/10Ba, cogepawyto < 0,2%
cepebpa u megu;

® YyTb-YyTb YCTYNaeT NO NJOTHOCTM CBUH-
uy (anpvopu p BUCMYTa M CBUHLA NPU HOP-
MasibHbIX ycnoBuaAx coctasnset 9,79 u 11,34
r/cm® COOTBETCTBEHHO) U HEMHOro TBEpIKe
Hero, HO BCE&-Taku 6e3onacHa pnsa Nb6bix
CTBOJIOB, MpeAHa3HaYeHHbIX AN CTPenbbbl
CBUHLIOBOW Ap0o6bIO;

® U13roTaB/IMBAETCA /INTbEM MO MeToay
Banmeictepa (Bliemeister method),* wupo-
KO npakTuKkyemomy B «ELEY HAWK LTD» npwm
npoussoacTee Apobu 13 CBUHLa;

e H6e3BpeaHa A4N1A OKPYXKatoLWen NpmMposa-
HOM cpeabl, 0COBEHHO B COMETAHUM C MblXKa-

HERRALD OF LAW www.heraldoflaw.com

MU-KOHTelMHepamm «PRO ECO WAD» 13 opra-
HWUYECKOro maTepuana, KOTOpbIA MOJHOCTbIO
pacTBOpAETCA B BOAE M pasfiaraeTca B MOYBE,
crnocobcTByA POCTY PaCTEHUN.

KOHCTPYKTUBHO HeEOObIYHbI OXOTHUYbU
naTpoHbl «WICKED BLEND» amepuKaHCKoOM
komnaHum  «BROWNING AMMUNITION»
(puc. 7), copeprkawme aynnekcHoln gpobo-
BOW CHapAZ, COCTOALLMI U3 cTaNbHON Apobu
(70 %), noBepx KOTOPOW Y/OXKEHA MEHbLLUAs
MO CPaBHEHMWIO C Hel NO pa3mepam BUCMYTO-
Bas apobb (30 %).

NiobonbITHOE TEXHUYECKOE peLleHne npe-
ONOXKMNa amMepuKaHCKaa KomnaHuAa «KENT
CARTRIDGE», KoTopasi BmecTe CO CBOeil A0-
yepHein KomnaHuen B BennkobputaHmm «GA-
MEBORE CARTRIDGE COMPANY» npownssogut
OXOTHMYbKM naTpoHbl «TUNGSTEN MATRIX»
(puc. 8), cHapsxéHHble ApPobblo K3 BOMbPPa-
MOBbIX [PaHy1 B MNOAMMEPHOM 060/104Ke C
nnotHoctblo 10,8 r/cm3, BNoaHe A0CTaTOMHOM
ana nx 6e30nacHoOro UCNo/sb30BaHUA AaKe B
PY*KbAX, PACCYMTAHHBIX HA APO06b M3 CBMHLA.

He meHee opurMHanbHoe pelueHue 3a-
JIOXKEHO B Ap0ob0oBbIx NaTpoHax «BOSS TOM»
(puc. 9) amepukaHckoM KomnaHuu «BOSS
SHOTSHELL», cHaps»aembix Apobbo U3
Bonbdpama «TUNGSTEN SUPER SHOT» (TSS)
NAOTHOCTbIO 18 r/cm3, TwaTeNbHO NOKPbITOM
cnoem meaum.

He meHbLlero BHMMaHWA 3aC/yXKMBaKOT
OXOTHMYbM nNaTpoHbl «FEDERAL PREMIUM
TUNGSTEN-IRON HIGH VELOCITY SHELLS SHOT»
(puc. 10), BbinycKaemble aMePUKAHCKON KOM-
naHune «FEDERAL PREMIUM AMMUNITION».
OHKM CHapAXKatoTCA KOMMO3UTHON — Kene-
30-B0/IbPPaMOBOI — APODObLIO, KOTOPAS:

34 Cm., Hanpumep: TeTepa, B.A., 2012. CTanbHas OXOTHUYbS APO6bL: NPO6AEMbI U pelleHus.
CoBpemeHHble Npo6aemMbl NPUPOAONOIb30BAHUS, OXOTOBEAEHNS U 3BEPOBOACTBA: MaTep.
MexayHap. Hayu.-NpaKT. KoHd., nocesaLw,. 90-netnio BHUNO3 um. npod. b.M. XXuTkoBsa (r.

Knpos, 22-25 mas 2012 r.). Kupos: c. 290.

35 Mogpo6Hee cm.: Bliemeister LW., 1960. Process and apparatus for producing spherical metal
pellets. Patent 2978742 US. Appl. No 7241; filed: Feb. 8, 1960; date of Patent: Apr. 11, 1961; 8 c.
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® M0/1y4aeTcA 3a CYET CMELLMBAHUSA U che-
KaHuA (Npu BbICOKOM TemnepaTtype n 60/b-
LLOM AaBNEHMNN) NOPOLLKa M3 Kenesa (60 %) u
Bosibppama (40 %), a Takke GOpPMUPOBAHUA
N3 Hero apobuH;

® npuroaHa ana crpenovbbl U3 gpobosu-
KOB, cneuuanbHO pa3paboTaHHbIX Noa TBEpP-
AV CTaNbHYO APO6b.

Kak BMAUM, Oaxke 3TM NpUMepbl BMOAHE
AOCTATOYHbI AN OTKasa OT [aBHO YCTOAB-
Lelnca, HO BCE e 6e3B03BPATHO M3XKMBLUEN
cebs TpagMuMM NOHMMaHMA APOOU KaK MHO-
YKECTBEHHOro (MHOrosnemMeHTHOro) cHapsaa
TO/IbKO NNLLb U3 CBUHLA.

BTopoi nocTynaT cBoAMTCA K pacxoXe-
MY YTBEPXKAEHUIO, YTO Ap0bOb ObiBaET TONBKO
Kpyrnoi (wapoobpasHoi) KoHobUrypauuu.
OfHaKo Ha caMoM fe/ie 3Ta KaKCMOMa» Haxo-
ANTCA B NPAMOM MPOTUBOPEUMM C peasibHOM
AEeNCTBUTENbHOCTbIO, KOTOPOI U3BECTHbI TaK-
€ MHOTOYMCNEHHbIE CNy4Yan eé camopesib-
HOTO W JaKe 3aBOACKOro (MPOMbILLIEHHOTO)
M3roTOB/IEHUA C COBEPLIEHHO WHOW (Kybu-
YecKoM, UUANHAPUYECKON, AUCKOObpasHou,
NMpPammMaanbHOM, KannesuaHou u ap.) reo-
meTpuyeckon Gopmoii, noayac oTMEYEHHOM
B creyumanbHon nutepatype.3®

Puc. 2. OxoTHmMYbM natpoHbl «BIOAMMO GAME

STEEL» kannbpa 12/70 mm, CHapAMKEHHbIE CTa/IbHOW
Apobbio

Puc. 3. BbICOKOCKOPOCTHble OXOTHMUYbM MATPOHbI
«BIOAMMO HIGH VELOCITY STEEL MAGNUM» Ka-
nnbpa 12/76 mm, cHapaKEHHble cTaNbHOM Apobbio

Puc. 4. OxoTHWYbM naTpoHbl «BIOAMMO BLUE LEAD-
FREE» Kanunbpa 12/67 mm, cHapsséHHble Apobblo
U3 aNIlOMUHWSA, LMHKA, 0/10Ba ¥ BUCMYTA

Puc. 5. OxoTHMYbM naTtpoHbl «ELEY VIP STEEL PRO
ECO WAD» Kkanubpa 12/70 mM, cHapsEHHble
CTanbHOW Apobblo

36 Cm., Hanpumep: Monsakos, A., 1979. boenpunacbl ¥ AOMalLHee CHapsiXXeHWe NaTpoHOB.
OxoTa U OXOTHMUbEe X03AUCTBO, 9, C. 30-31, 33; Xensep, X., 2012. lekcaroHanbHas Apoobb.
OxoTa, 2 (47), c. 48-49; TeTepa, B.A., 2012. YKa3. cou., . 290-291.
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Puc. 6. OxoTHWYbM naTpoHbl «ELEY VIP BISMUTH»
Kanmbpa 12/67,5 mm, cHapsEHHble Apobblo U3
CMecu BUCMYTa M 010Ba, coepalleit meHee 0,2 %
cepebpa n mean

Puc. 7. OxotHumubm natpoHbl «Wicked Blend
Browning Ammunition» kannbpa 12/76 mm, cHapsa-
YKEHHble AyNnAeKCHbIM APOBOBbIM CHapALOM — U3
CTaNbHOW U BUCMYTOBOW Apobu

y #06, KEN'
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Puc. 8. KopobKa oT 0XOTHMYbMX MaTpoHoB «KENT
TUNGSTEN MATRIX» kannbpa 12/70 MM, CHapAKEH-
HbIX Ap06bI0 M3 BONb(PAMOBBIX FpaHyN B NOMMeEp-
HoW obosouke

info@heraldoflaw.com
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Puc. 9. KopobKa OT OXOTHMYbMX MaTPOHOB «BOSS
TOM», CHapsKEHHbIX Apobblo M3 Bosbdpama, no-
KPbITOrO C/I0eM Meau

Premiiim

h W

TUWGS TER- Ry

Puc. 10. OxoTHM4YbKM naTpoHbl «FEDERAL PREMIUM
TUNGSTEN-IRON HIGH VELOCITY SHELLS SHOT» Ka-
nmbpa 12/70, cHapaéHHble Kene30-8o/bdpamo-

BOM Ap06bio

Oco60 MHTEepEeCHbI B 3TOM OTHOLLEHUN:

1) cTanbHaA oxoTHWYbA APO6b B dpopme
Kyba co crnaxkeHHbiMK yrnamu (puc. 11) nog,
HasBaHuMem «HEX» («TEKCA3AP», oT rpeu.
hex — wecTb 1 hedra — ocHoBaHue). OHa:

® K3BECTHa Mo TOProBOM MapKou
«WINCHESTERY;

® YNaKoBbIBAETCA B CTAHAAPTHYIO FM1b3y
6os1ee KOMNAKTHO M paBHOMepHO (puc. 12), a
3HAuuT, B 6ONbLIEM KONNYECTBE;

® ycTynaeT MO BHeWHMM banamctuye-
CKMM XapaKTepuCTUKam cpepuyeckMm CHa-
pAagam, B CBA3W C YEeM CHapAXKEHHbIe et
natpoHbl «BLIND SIDE», ocHalléHHble ¢up-

00" ME[JODPJRIOY@)OJUT  :[IeUlT
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MEHHbIMW  ABYCOCTaBHbIMW  MbIX}KaMMU-KOH-
TEMHEpPamMM U 3aWMTON OT NPOHUKHOBEHMUA
BNarvM, W3HayasbHO MO3ULMOHUPYIOTCA Kak
3 dEeKTUBHO AeNCTBYOWME NPU BbICTPENax
no Anun ¢ 6N3KOro paccTosHUA;

Puc. 11. OxoTHmnYbM natpoHbl « WINCHESTER BLIND
SIDE» co cTanbHou Apobbio « HEX»

Puc. 12. 1BycocTaBHOM MbIXK-KOHTENHEP OXOTHUYbUX
natpoHoB « WINCHESTER BLIND SIDE» co ctanbHo#
Apobbio «HEX»

2) OXOTHUYbA AP0bb C OMNOACHIBAKOLLUM
€€ peXywWwum MOACKOM, npefHasHa4YeHHbIM
ANA HaHeceHUs Bonee cepbé3HbiXx paH. OHa
ncnonb3yeTca:

® B natpoHax «BLACK CLOUD» («4EPHAA
TYYA») amepuKaHckon komnaHmm « FEDERAL
PREMIUM AMMUNITION» (puc. 13);

® B cocTaBe 0CO6Oro nbiXKa-KOHTelHe-
pa (puc. 14), npu3BaHHOro HeMTpPann3oBaTb
CamMy BO3MOXHOCTb HEraTMBHOrO BO3A4eWn-
CTBUA €€ OCTPbIX KPOMOK Ha KaHan CTBo/sIa U
obecneunTtb cHapagy Tpebyemyro Ky4yHOCTb,
OTHIOAb HE CBOMCTBEHHYIO APOobMHaAmM CTONb
HenpasuAbHOM GOPMbI, NETAWMM NpU 0bbIY-
HOM MblIXKe A0BOJIbHO XaOTUYHO;

07/2024 o #9

Puc. 13. OxoTHuubu naTpoHbl «BLACK CLOUD
FEDERAL PREMIUM AMMUNITION» co cTanbHoM
ApOoObl0, CHAOMKEHHON OMOACHIBAKOLLMM PEKYLLMM
NoOsSCKOM

Puc. 14. MbIK-KOHTEMHEP OXOTHUYbMX NATPOHOB
«BLACK CLOUD FEDERAL PREMIUM AMMUNITION»
CO CTa/IbHOM Ap0o6blo, OKAMMNEHHOW PEXKYLLMM MO-
ACKOM

3) oxoTHW4YbA ApPOobb LNAMHAPUYECKON
dopmbl ¢ nonycheprmyeckMMmmn KoHLamu (puc.
15), BbiNnycKkaemas Mojf, TOProBOM MapKoW
«ITX» TONbKO A4N1A CAaMOCTOATENbHOIO CHapA-
KeHuA.

Puc. 15. [pobb umanmHgpuyecko ¢opmbl ¢
nonychepuyeckMmm KOoHLAMK, BbIMyCKaemas nof
TOProBow MapKon «ITX»

Takum obpasom, 1 BTOPOE PaCcCCMOTPEH-
HOEe MHOIO YTBEPXKAEHME He HaxoAUT CBOEero
NOATBEPXKAEHUA B OOBEKTUBHOW peasnbHo-
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CTW, 3HalOLLEN HEeCKO/IbKO COBEPLUEHHO pas-
HbIX popm acdhepnyecKkoin oXoTHUYbEN Apobn
3aBOACKOro (MPOMbIWAEHHOMO) U caMoae/b-
HOrO U3roTOBAEHMS.

3AKJTIOMEHUE

MNTaK, Ha OCHOBAHMUW U3/TOXKEHHOTO MOX-
HO 3aK/O4YUTb, YTO:

1) TpaKTOBKa MOHATUA «ApPObObY, yKope-
HUBLUIAACA B KPUMUHAIUCTUKE N 0ObIAEHHOM
CO3HaHMW, He COOTBETCTBYET peanbHON Aei-
CTBUTE/IBHOCTK, a 3HauuT, TpebyeT nepeoc-
MbICNIEHMA U NEPECMOTPEHA;

2) nog, Apobblo cnegyeT NOHUMaTb MHO-
¥eCTBeHHble (MHOrosemMeHTHbIe) CHapAabl
nobolt reomeTpuyeckon Gopmbl, U3roTos-

HERRALD OF LAW www.heraldoflaw.com

NIeHHbIE:

® /1 TNaZLKOCTBO/IbHOMO OFHECTPeNbHO-
ro Opy*Kus;

® B 3aBOACKOM (NPOMbILNEHHOM) WK
camofenbHOM NopsaKe;

® C IMHENHbIMW pa3mepamu, He NpeBbl-
warnwmmm 5 mm;

® 113 TeX UM MHbIX METaNoB, CNIaBOB U
(nnn) KOMNO3UTHBIX MaTePUanoB.;

3) B TAKOM e K/tove J0NKHA NOHUMATb-
CA KapTeyb, KOTOpana NpeacTaBnaeT cobomn Ty
Xe camyto gpobb, HO 6onee KpPymnHbIX Nn-
HEeNHbIX Pa3mMepoB, NeXalmx B rpaHuLax oT
5,25 o 10 mm*’, To ecTb He BbIXOAALMX 33
pPamMKK ¥ AnMameTpa KaHasa CTBOMA UCMOb-
3yeMOoro OorHecTpenbHOro OpyXua C raakum
CTBOJIOM.

37 N36paHHble NMHEeNnHble pa3mepbl 4pobu (He 6onee 5 Mm) n kapteun (ot 5,25 40 10 MM)
COrnacyloTcs ¢ AnameTpamm UX CTaHAAPTHBIX «COPOAMUENn» WapoobpasHon hopMbl Npo-
MblILIIEHHOTO N3roToBneHus. NMoapobHee cm.: baxTagse, 3. n foneHes, B.C., 2020. Corna-
CoBaHHaA Apo6b (KapTeub) B pakypcax UCTOPUM U CyaebHOW 6annUCTUKN. AKTyanbHble
npo6nembl npasoseaeHus, 4 (68), c. 29-32.
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ABSTRACT

The present article investigates the latest methodologies surrounding self-employment and
delves into the current trends and prospects of labour market development in the modern tech-
nological era.

The article examines modern approaches in the Georgian and European Union Directives and
the International Labor Organization. It includes an analysis of the current Georgian labour law
within the framework of the obligations stipulated by the association agreement.

The article also explores individual working conditions and compares standard employment
with modern employment market development trends within the context of the challenges in the
Georgian employment market and its legislative regulation.

The research objective is to assess the legal status of self-employed individuals in the modern
job market, based on evaluating their rights and protections.

KEYWORDS: Labour Law, Development, Labour market, Freelancer
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INTRODUCTION

Explanation of self-employment status, the
importance and relevance of understanding the
legal framework

»07 @330 dgbo dgb gobemogl,
©04000@ 06 0blgbgdo“—
dooo Gybomoggemo —,,399bobpgombobo™

The rapid changes in our modern world
indicate that a technological revolution is
underway. Technological advancements are
shaping the social agenda and providing new
ways of life. Those events are also known as
the fourth industrial revolution, a fusion of
technology, artificial intelligence, and auto-
mation, in which humans' primary function is
to manage the process of updating and devel-
oping artificial intelligence properly.?

In the modern epoch, automation is un-
derway in every field of work. For instance,
robot lawyers write lawsuits® and courts are
assisted by artificial intelligence.* The ques-
tion is, what changes will the technological

HERRALD OF LAW www.heraldoflaw.com

Technological advancements have bro-
ught plenty of new opportunities in the la-
bour market. However, these various job
market platforms also cause particular chal-
lenges. One of the most significant global
challenges is recruiting and retaining quali-
fied employees.”

In the past decade, many developing
countries have experienced intellectual mi-
gration, situated to their open economies and
the abundance of human potential available.®
This migration includes what is known as vir-
tual migration, which involves self-employers
and outsourcing.

However, this process can lead to a
"brain drain" effect, as noted by Oxford Ana-
lytica in 2019.” While physical migration can
potentially have a negative influence on na-
tional economies worldwide, as it may lead
to a reduction in the tax base and this can
potentially result in a significant financial
loss for the governments, it is essential to
consider it to stimulate and make a flexible
environment for self-employed people at the
national level while evaluating the potential
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revolution bring to our lives? consequences of migration. Therefore, pre-

1 “When you possess your true self, you are not poor anymore”. Shota Rustaveli - “The
Knight in the Panther's Skin” (Translated by Tatia Uberi).
2 Asghar, S., Rextina, G., Tanveer, A. and IllahiTamimy, M., 2020. The Fourth Industrial revo-

lution in the developing Nations: Challenges and road map. Commission on Science and
Technology for Sustainable Development in the South (COMSATS). p. 5. [Online] avail-
able at: <https://www.southcentre.int/wp-content/uploads/2020/02/RP102_The-Fourth-

Industrial-Revolution-in-the-Developing-Nations-Challenges-and-Road-Map_EN-1.pdf>
[Accessed 10.05.2024].

3 Scherer, M., 2022. Artificial Intelligence and Legal Decision Making. The Wide Open Journal
N/041119. p. 451.
4 McGowan, R., 2018. Judge v robot? Artificial intelligence and judicial decision-making. 41(4)

UNSW Law Journal. [Online] available at: <https://www.judcom.nsw.gov.au/publications/
benchbks/judicial_officers/judge_v_robot.html#ftn.d5e24770> [Accessed 10.05.2024].

5 Stropoli, R., 2024. Which workers will benefit from Al. Chicago Book Review. [Online]
available at: <https://www.chicagobooth.edu/review/which-workers-will-benefit-ai> [Ac-
cessed 10.05.2024].

6 World Migration. 2023. General Section. An Overview of International Migration. [Online]
available at: <https://publications.iom.int/system/files/pdf/wmr_2003_1.pdf> [Accessed
10.05.2024].

7 Smirnova, E., Okhrimenko, I. and Zakharova, A., 2022. Review of Best Practices in Self-Em-

ployment Taxation. Public Organization Review, 24 (1). pp. 8-9.
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venting the outflow of existing and potential
taxpayers should be among the top priorities
of a country's fiscal policy.

Nowadays, many companies are adopt-
ing employer branding strategies to attract
and retain highly talented individuals.® As a
result, there has been a decrease in candi-
dates' inclination to pursue traditional job
opportunities. At the same time, employ-
ee loyalty towards their employers has in-
creased. Regarding forms and models of em-
ployment worldwide, including in Georgia,
one of the most common ways of working
nowadays is self-employment, with the term
Freelance®. Freelancer® does particular work
for different organizations rather than work-
ing all the time for one employer.

The gig economy, technological advance-
ments, and evolving employment patterns
have significantly influenced the work en-
vironment, leading to a substantial rise in
self-employment worldwide.

Considering all the above facts, it has be-
come crucial to study and research the new
employment possibilities and characteris-
tics to ensure a proper legal framework. The
shaping characteristics of the legal form of
self-employment ensure the constitutional
right to pursue one's dreams and aspirations
with the freedom to work for one term.

Remarkably, the legal framework for
self-employment globally is complex and
diverse. It considers different aspects, in-
cluding the specific circumstances present
in the area, and covers various issues related
to employment status classification, labour
rights protection, and access to social secu-
rity benefits.

This article examines the legal standards
governing self-employment under the Euro-
pean Directives. It will determine the legal
status of self-employed persons from con-
temporary perspectives, assess the impact of
existing legal regulations on their rights and
obligations under the European Directives
and International Labour Organization, and
evaluate the effectiveness and efficiency fol-
lowing Georgia's national context.

The study should help self-employees
better understand and establish appropriate
value propositions based on the legal policy.
The study's findings may impact and be the
foundation for a legislative initiative to clarify
the development of a legislative policy for the
self-employed in Georgia, ensuring the pro-
tection of international standards of safety
and ethics.

However, the study will also impact the
job market and economic development and
might reduce labour migration through the
sectoral development of the national job mar-
ket. A consistent and well-targeted self-em-
ployer strategy could attract and retain talent-
ed people and increase employee motivation
and productivity.

|. SELF-EMPLOYMENT IN THE
GEORGIAN INSTITUTIONAL
SETTING - THE RIGHT TO
SELF-EMPLOYMENT STATUS

The Georgian Constitution contains sev-
eral articles that clarify the country's commit-
ment to ensuring its citizens' rights and pro-
moting a fair society.

8 Ilic, B., Kruskovic, T. and Andelic, S., 2023. Attracting and retaining employees as a result of
effective employer brand management. International Journal for Quality Research, 17(4).
p.197.
9 Fudge, )., McCrystal, S. and Sankaran, K., 2012. Challenging the Legal Boundaries of Work
Regulation. Bloomsbury Publishing, p.175.
10 Definition.[Online] available at: <"Freelance" Cambridge Dictionary>[Accessed 10.05.2024].
info@heraldoflaw.com
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Article 12 of The Constitution of Georgia
underscores, that everyone has the right to
free development of his/her personality.'* Ar-
ticle 6(2) declares the state's commitment to
fostering a free and open economy, promot-
ing entrepreneurship, and ensuring fair com-
petition while safeguarding the universal right
to private property. 2 While Article 12 guaran-
tees the right to free personal development,
Article 6 emphasizes the importance of a free
economy, entrepreneurship, fair competition,
and protection of private property. Article 26
(1) of the Georgian Constitution guarantees
every individual the freedom to choose their
profession.® Article 5 (1) of the Constitution
of Georgia states that the country is a social
state, which means that the state should pro-
mote social justice, equality, and solidarity
among the nation.*

The government ensures citizens' access
to the necessary resources, opportunities, and
protections to live dignified lives, regardless of
socioeconomic status. Furthermore, it under-
scores the importance of a fair and just society.
The constitution of Georgia is a supreme law
that ensures freedom in choosing a profession,
as Georgia defines a social state and promotes
social justice, equality, and solidarity.

Moreover, in 2014, The Association

HERRALD OF LAW www.heraldoflaw.com

Agreement between Georgia and the Euro-
pean Union® established sturdy connections.
It upheld shared principles outlined in the
Partnership Agreement between the Europe-
an Communities, their Member States, and
Georgia'®. These connections ensure the East-
ern Partnership, a distinctive aspect of the
European neighbourhood Policy. The Parties
recognize their shared desire to ambitiously
and innovatively strengthen and extend their
relations. They also acknowledge Georgia's
European aspirations and its choice to align
with Europe. Article 228 of the agreement
confesses that each Party has the right to es-
tablish its sustainable development policies
and priorities to determine domestic environ-
mental and labour protection policies. Thus,
countries are encouraged to adjust their laws
and policies to globally accepted standards.
As long as their amendments remain in line
with these standards, they are free to make
choices that are most appropriate to enable
a customised policy-making approach while
still upholding a dedication to universal stan-
dards.' Each party in this agreement should
ensure that their laws and policies promote
and support environmental and labour pro-
tection. Each party needs to improve policies
while providing robust forthcoming protec-

1 Article 12, Constitution of Georgia. [Online] available at: <https://matsne.gov.ge/en/
document/view/30346?publication=36> [Accessed 10.05.2024].

12 Ibid. Article 6 (2).
13 Ibid.Article 26 (1).
14 Ibid. Article 5 (1).
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15 Association Agreement between the European Union and the European Atomic Energy
Community and their Member States, of the one part, and Georgia, of the other part. Offi-
cial Journal of the European Union. [Online] available at: <https://eur-lex.europa.eu/eli/
agree_internation/2014/494/0j> [Accessed 10.05.2024].

16 Proposal for a Council and Commission Decision on the conclusion of a Protocol to the
Partnership and Cooperation Agreement between the European Communities and their
Member States, of the one part, and the Russian Federation, of the other part (presented
by the Commission). [Online] available at: <https://eur-lex.europa.eu/legal-content/EN/
TXT/?2uri=CELEX%3A31999D0515> [Accessed 10.05.2024].

17 Labedzka, A., 2018. The European Union and shaping of its neighborhood: in pursuit of
stability, security and prosperity. Doctoral thesis, City University of London. [Online] avail-

able at: <https://openaccess.city.ac.uk/id/eprint/22196/> [Accessed 10.05.2024].
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tion measures. Moreover, Appendix XXX to
the agreement outlines the implementation
of the labour policy directives of the Europe-
an Union at the national level.

Expanding the road to European society
and ensuring and protecting constitutional
rights to align with contemporary public re-
guirements are essential.

Importance of Laws and
Regulations in a National
Context

One of the main challengesin the self-em-
ployment legal framework is the differenti-
ation of individuals as either independent
contractors or employees. For instance, in
European Union countries, the classification
criteria vary, with some countries adopting
a more stringent approach to differentiate
between self-employed individuals and em-
ployees. For Example, the distinction is pri-
marily determined by considering factors like
control, financial independence, and relation-
ship type in determining employment status.
Self-employment allows individuals to oper-
ate as independent business owners, free-
lancers, or independent contractors and pro-
vides greater flexibility and control over work
schedules, prices, and administrative tasks.
Self-employed individuals come from various

professions, such as writers, designers, con-
sultants, and tradespeople. While self-em-
ployment can offer considerable freedom and
independence, it also includes challenges like
financial management and maintaining a con-
sistent work stream?.

In Georgia, The 1920 Labor Contract Law
of the Government of the Republic of Georgia
The Constituent Assembly defined the con-
cept of a self-employed person.?®

According to Article 2(1) of the Law of
Georgia on Entrepreneurs, an entrepreneur is
defined as a natural or legal person with an
undertaking.?® Furthermore, Article 2(5) spec-
ifies that an individual entrepreneur is not
considered a legal entity and conducts busi-
ness as a natural person, exercising their rights
and fulfilling their obligations, which means
that individual entrepreneurs are responsible
for their actions and are personally account-
able for their business activities.?! While an
individual entrepreneur engages in business
activities, they are personally responsible
for all their obligations to creditors using all
their assets unless there is a prior agreement
between the entrepreneur and the creditor.
This liability applies except for the standard
contractual conditions established by the Civil
Code of Georgia. Usually, self-employed per-
sons provide services within the framework
of contractual relations defined based on the
Civil Code of Georgia (types of contract forms

18 International Labour Organization. Non-standard forms of employment. Disguised-employ-
ment-dependent-self-employment. [Online] available at: <https://www.ilo.org/resource/
other/disguised-employment-dependent-self-employment> [Accessed 10.05.2024].

19 Sturua, N., 2018. Dissertation: Comparative legal analysis of Georgian labor regulations
with Western standards. Ivane Javakhishvili Thilisi State University, Faculty of Law. p.

18. [Online] available at:

<http://press.tsu.ge/data/image_db_innova/nata-sturua-

sadogtoro-nashromi.pdf> [Accessed 10.05.2024].
For more information, see: Law of the Constituent Assembly and the Government of the
Republic of Georgia of August 14,1920 on "Labor Contract", a collection of legal acts of the
Democratic Republic of Georgia, 1918-1921, 1990.

20 Article 2 (1), Law of Georgia on Entrepreneurs. [Online] available at: <https://matsne.gov.

ge/en/document/view/52301862publication=6> [Accessed 10.05.2024].

21 Ibid. Article 2 (5).
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commonly used, such as Contract for Work??
and Contract on Mandate?®).

An individual entrepreneur is not a legal
entity but has the status of a natural person
registered under the Law of Georgia on Entre-
preneurs. A sole proprietorship is considered
a one-person company that operates inde-
pendently in business relations, with limita-
tions on having business partners. According
to Article 36 (1. a) of the Georgia tax code,
an entrepreneur is a natural person who con-
ducts business activities and is registered as
an individual entrepreneur under the Law of
Georgia on Entrepreneurs. Additionally, as
per Article 36 (1. b), a natural person who en-
gages in an activity specified in Article 3(1) of
the Law of Georgia on Entrepreneurs is also
considered an entrepreneur. Individual en-
trepreneurs are personally liable to creditors
with all their assets for all obligations arising
from their entrepreneurial activity. Article 36
(2) of Georgia's tax code stipulates, that the
omission of registration, licensing, or permit-
ting by a natural person mentioned in the
article's first paragraph who engages in eco-
nomic activities, does not preclude recognis-
ing mentioned person as an entrepreneur for
tax purposes.

When considering hiring a self-employed
individual, it is crucial to carefully evaluate
their work performance through a structured
workload rather than a one-time task. A struc-
tured workload empowers self-employed in-
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dividuals to effectively and efficiently manage
their tasks, ensuring timely and quality com-
pletion to the expected standards.

Georgia's legal approach to self-employ-
ment considers simplicity, transparency, and
minimal bureaucracy. The country offers a flat
tax rate for individuals and businesses, simpli-
fied business registration and licensing pro-
cedures and a favourable investment climate
encouraging entrepreneurship.

Additionally, initiatives such as the Geor-
gian Innovation and Technology Agency (GlI-
TA)?* support and fund startups and small
businesses, are fostering a vibrant entrepre-
neurial ecosystem.

On the other hand, to distinguish self-em-
ployment from the labour relationship, the
status of an employee should be reserved only
for natural persons who perform work "under
conditions of organizational order". This dis-
tinction is among the qualifying factors that
distinguish the labour relationship from oth-
er forms of work performance, such as "in-
dependent contractor" or "self-employed".?
The executor is responsible for planning the
work process and is not bound to adapt to
the changing requirements of the employer
during the process. With organizational order
and subordination, an individual's work per-
formance can constitute sufficient grounds
for qualifying the relationship as a labour re-
lationship between employee and employer.

Consequently, while concluding the du-

sl
5
3
E.
S
8
8
=N
QS
=
|
(=}
5

1agn ener

22 Article 629 (1), Civil Code of Georgia: Under a contract for work, the contractor undertakes
to perform the work specified in the contract and the client assumes an obligation to pay
the agreed compensation to the contractor. [Online] available at: <https://matsne.gov.ge/
en/document/view/31702?publication=129> [Accessed 10.05.2024].

23 Article 709, Civil Code of Georgia: Under a contract of mandate the mandatary shall be
obligated to perform one or several actions mandated (entrusted) to him/her on behalf
and at the expense of the mandator. [Online] available at: <https://matsne.gov.ge/en/

document/view/31702?publication=129> [Accessed 10.05.2024].

24 [Online] available at <Georgian Innovation and Technology Agency (GITA)> [Accessed
10.05.2024].

25 Zaalishvili, V., In the book: Kereselidze, D. and others, 2023. Commentary on the La-
bour Code of Georgia, Article 3. Thilisi: p.13. [Online] available at: <dmmdob 3mgqdbob
3magbhomo.pdf> [Accessed 10.05.2024].
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ties and obligations under the contract, there
is no need to agree on individual performance
details with the customer periodically. Thus,
regardless of their profession, all natural per-
sons who perform according to the necessary
criteria—"under conditions of organizational
order"—to qualify for a relationship under la-
bour law are considered employed.?®

In this case, these features are one
of the most crucial factors distinguishing
the labour relationship from the "self-em-
ployed" because there is no organizational
order and subordination elements. The la-
bour contract's primary distinctive criterion
is its “subordination” status.?’ This principle
requires the employee to fulfil the employ-
er's instructions while the employer com-
pensates the employee accordingly. In other
words, the employee agrees to work under
the employer's direction in exchange for
compensation. This subordination is a funda-
mental aspect of the employment relation-
ship and distinguishes it from other contrac-
tual arrangements. Employees must perform
their duties personally and in a subordinate
role, following the employer's instructions
and labour regulations.?®

Even more, the approach to labour law
as the "favor prestatoris" principle prioritis-
es rules that are advantageous to employees
and only apply to labour contracts.?

Self-employment and freelancing are two
common types of independent work arrange-
ments. They have distinct characteristics and
implications for workers' rights and legal sta-
tus. Understanding the exact differences be-
tween self-employment and freelancing is
essential. While self-employment provides in-
dividuals with autonomy and flexibility, it also
presents legal and regulatory challenges with
labour rights, social protection, and other so-
cioeconomic benefits.

Self-employment is a form of entrepre-
neurship where an individual operates and
manages their business or trade without be-
ing ruled by any labour contract. It represents
a type of work where the individual is respon-
sible for all aspects of the business opera-
tion.%

In today's global landscape, Georgian
freelancers as self-employees are increasing-
ly working towards establishing a solid pres-
ence on the international stage. However,
for a successful career, one must have a clear
vision, a strategic approach, and a solid legal
foundation. Georgian freelancers rely heavily
on intuition and general knowledge without
comprehensively understanding job seekers'
needs and preferences. Different factors, such
as the legal framework's social, demograph-
ic, and cultural aspects, may influence free-
lancers' perception of brand attributes. Con-

26 Shvelidze, Z., In the book: Shvelidze, Z. and others, 2017. Georgian Labor Law and Inter-
national Labor Standards. International Labour Organization, p. 33. [Online] available at:

<https://tsu.ge/data/file_db/facult

law/shromis%20sam.pdf> [Accessed 10.05.2024].

27 The decision of the Supreme Court of Georgia, 17 February 2017 (case N2as-1132-1088-

2016). [Online] available at: <https://www.supremecourt.ge/files/upload-file/pdf/

shromiti-xelshekrulebis-shewyveta.pdf> [Accessed: 10.05.2024].
28 The decision of the Supreme Court of Georgia, 10 October 2011 (case N2as - 1129-1156-2011).

[Online] available at: <https://www.supremecourt.ge/files/upload-file/pdf/kr201211.pdf>

[Accessed: 10.05.2024].

29 The decision of the Supreme Court of Georgia 29 June 2016 (case N2as - 951-901-2015).

[Online] available at: <https://www.supremecourt.ge/ka/fullcase/58857/1> [Accessed

10.05.2024].

30 International Labour Organization. 2016. Disguised employment / Dependent self-em-

ployment. [Online] available at: <International Labour Organization on Non-standard
forms of employment> [Accessed 10.05.2024].
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sidering the significant differences between
generations, exploring how individuals from
different age groups perceive and prioritize
modern aspects of non-standard employ-
ment would be valuable.

At this stage, freelancers are typically
digital technology specialists, internet tech-
nology specialists, and computer engineers.
However, there is a growing trend of self-em-
ployment in these fields in today's labour
market. With the continuous advancements
in technology, professionals from different in-
dustries will have the opportunity to work as
freelancers.®!

Il. SELF-EMPLOYMENT LEGAL
ARRANGEMENTS IN THE
EUROPEAN UNION

Towards Global Patterns

of Workstyle

The freelance economy is growing, and
more professionals are working independent-
ly. Freelancing offers many benefits, such as
unique opportunities and flexible workloads.
However, many freelancers are financially
constrained and need help to pursue legal
action against hiring parties who breach their
contracts. Unfortunately, some hiring parties

HERRALD OF LAW www.heraldoflaw.com

may view it advantageous to breach their con-
tracts with freelancers, leaving the latter indi-
viduals in a difficult position. Freelancers may
be disadvantaged because they need more
legal expertise and resources to pursue legal
action against the hiring parties. This vulnera-
bility in the freelance economy has led to the
coining of the term "naked economy."*? While
freelancing offers numerous benefits, it has
its challenges. Freelancers must exercise cau-
tion when entering into contracts and ensure
that the terms of the agreement are legally
binding and enforceable.

According to EU Directives, self-employed
individuals are recognized as independent
contractors and have complete autonomy
over their work. They have the flexibility to
set their working schedule and are responsi-
ble for managing all aspects of their business,
including operations, finances, and risks. They
provide services or products to clients or cus-
tomers through contractual agreements. On
the other hand, unlike a self-employed per-
son, Special legislation concerning labour
relations regulates the unique nature of the
relationship between an employee and an
employer. An employee is engaged in paid
work under the organised labour regulations
of their employer. It is essential to prevent
unfair restrictions from being imposed on ei-
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31 The world's largest companies/digital platforms for freelancers. [Online] available at:
<https://www.freelancer.com/; https://www.upwork.com/> [Accessed: 10.05.2024].
In Georgia, through the mentioned digital platforms, the main employment area is in the
form of short-term, hourly workload projects. [Online] available at: <https://ido.ge/> [Ac-
cessed: 10.05.2024].
In the United States the largest American platform, through which ensures access to fa-
mous developers, and companies throughout the world. The working model is mostly
within the framework of long-term projects of a full-time job. This platform is an op-
portunity for those who have a good reputation and a high rate of review of employers.
Successful specialists registered on this platform have the opportunity to be employed in
the world's largest companies - at the basic staff rate. [Online] available at: <https://www.
turing.com> [Accessed 10.05.2024].

32 R. Miller, M., 2015. Getting Paid in the Naked Economy. Touro Law Center Legal Studies
Research Paper Series No. 16-13. p. 279.
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ther party involved in the contract.?® Self-em-
ployed individuals must comply with national
legislation regarding business registration,
taxation, and social security contributions.
Despite the freedom and flexibility they enjoy
in their work arrangements, self-employed in-
dividuals may need help accessing social safe-
guards, such as unemployment benefits, sick
leave, and retirement plans, as determined
by the regulations of each European Union
member state.

European Union (EU) ensures that
self-employment is defined clearly and con-
sistently across all European Union member
states. EU Directives promote fair compe-
tition and prevent market distortions while
protecting the rights of self-employed individ-
uals and providing access to social protection.
They also streamline the process for estab-
lishing and operating self-employed business-
es across various member states, encouraging
administrative simplification and reducing the
burden on self-employed individuals.

It's important to note that while entre-
preneurs in the European Union enjoy a great
deal of freedom, this freedom is subject to
certain conditions, such as compliance with
national laws and regulations and a protec-
tive environment. This provision encourages
entrepreneurship, innovation, and economic
growth within the EU. Additionally, entrepre-
neurs can operate in any EU member state if
they adhere to these conditions. Thus, they
have the right to establish and manage their
businesses independently, without being lim-
ited by geographical boundaries.

The European Union has implemented var-
ious regulations to safeguard the interests and

welfare of self-employed professionals. It has
introduced a framework to regulate self-em-
ployment in all its member states. Its objective
is to promote a sustainable self-employment
sector, ensure fair competition, and protect
the rights of self-employed individuals. The
European Union encourages freelancers and
manages the legal aspects of this institution.

One of the most essential pieces of evi-
dence is The Green Paper on modernising la-
bour law.?* One of these fundamental docu-
ments reflects on these changes in later years
proposes necessary updates to ensure that la-
bour laws keep pace with the evolving nature
of work, and discusses potential reforms to
modernise labour laws following contempo-
rary challenges. According to the document,
labour laws must keep pace with the chang-
ing employment landscape, which includes
remote work, freelance, and gig economy
roles. Moreover, the laws should prioritize
data privacy protection and fair treatment for
workers across borders, necessitating global
cooperation and uniform standards. The rise
of freelance work, rather than traditional per-
manent jobs, poses new challenges for labour
law and explores ways to provide gig workers
with more excellent stability, benefits, and
protections similar to those full-time employ-
ees enjoy. Potential solutions include expand-
ing the definition of employment categories
to include gig workers, mandating minimum
wage guarantees, and ensuring access to so-
cial security systems.

The traditional employer-employee re-
lationship may need to be revised to accom-
modate the fluidity and flexibility of modern
work scenarios. It also suggests strengthening

33 Kereselidze, d., In the book: Kereselidze, d. and others, 2023. Commentary on the Labour
Code of Georgia. Article 1, p. 5. [Online] available at: <dmmdob 3m©gdbob 3mdgbhsma.

pdf> [Accessed 10.05.2024].

34 Commission of The European Communities. 2006. Green Paper. Modernising labour law
to meet the challenges of the 21st century. Brussels. COM(2006)-708 final. [Online] avail-

able at: <https://www.europarl.europa.eu/meetdocs/2004_2009/documents/com/com
com(2006)0708_/com_com(2006)0708_en.pdf> [Accessed 10.05.2024].
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anti-discrimination laws, improving work-life
balance, and ensuring equal access to ca-
reer advancement and training opportunities
for workers from all backgrounds to address
these issues.

Article 54 of The Treaty on Functioning
of the European Union (TFEU)*> guarantees
self-employed individuals the freedom to es-
tablish their businesses in any EU member
state. It entitles them to develop and operate
their companies in EU member states.*®

Directive 2010/41/EU % outlines the cri-
teria for defining self-employment status and
distinguishing it from employment. It consid-
ers several factors, such as the level of control
over work, the presence of a contract, and
the assumption of risk. This directive focuses
on equal treatment for self-employed men
and women, ensuring they enjoy similar so-
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cial protection rights as employees, including
maternity benefits.

The Directive 2014/52/EU (Revised
Framework Directive)*® expands social protec-
tion for self-employed individuals by granting
them access to healthcare, maternity leave,
and pensions. This directive ensures their
well-being and financial security and aims
to improve the social protection of self-em-
ployed individuals by giving them access to
healthcare, maternity leave, and pensions.

Directive 2000/43/EC (Racial Equality
Directive)** and Directive 2000/78/EC (Em-
ployment Equality Directive),”” ensure for
self-employed individuals protections against
discrimination based on race, religion, disabil-
ity, age, and sexual orientation.

Directive (EU) 2019/1152 (Transparent
and Predictable Working Conditions Direc-
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35 Treaty on the Functioning of the European Union (TFEU) Consolidated Version. 2012.
[Online] available at: <https://eur-lex.europa.eu/LexUriServ/LexUriServ> [Accessed
10.05.2024].

36 Directive 2012/30/EU of the European Parliament and of the Council of 25 October 2012
on coordination of safeguards which, for the protection of the interests of members and
others, are required by Member States of companies within the meaning of the second
paragraph of Article 54 of the Treaty on the Functioning of the European Union, in respect
of the formation of public limited liability companies and the maintenance and alteration
of their capital, with a view to making such safeguards equivalent. [Online] available at:
<https://eur-lex.europa.eu/LexUriServ/LexUriServ> [Accessed 10.05.2024].

37 Directive 2010/41/EU of The European Parliament and of The Council On the application
of the principle of equal treatment between men and women engaged in an activity in a
self-employed capacity and repealing Council Directive 86/613/EEC. [Online] available at:
<https://www.eumonitor.eu/9353000/1> [Accessed 10.05.2024].

38 Directive 2014/52/EU of The European Parliament and of The Council, of 16 April 2014.
Amending Directive 2011/92/EU on the assessment of the effects of certain public and
private projects on the environment. [Online] available at: <https://eur-lex.europa.eu/
legal-content/EN/TXT> [Accessed 10.05.2024].

39 Council Directive 2000/43/EC of 29 June 2000 implementing the principle of equal
treatment between persons irrespective of racial or ethnic origin. Official Journal
1180,19/07/2000. [Online] available at: <https://eur-lex.europa.eu/legal-content/EN/TXT>
[Accessed 10.05.2024].

40 Council Directive 2000/78/EC of 27 November 2000 establishing a general framework
for equal treatment in employment and occupation. Official Journal L 303, 02/12/2000

P. 0016 - 0022. [Online] available at: <https://eur-lex.europa.eu/legal-content/EN/TXT>
[Accessed 10.05.2024].
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tive)* While primarily aimed at employ-
ees, this directive also has implications for
self-employed workers, especially those
working through digital platforms, by setting
minimum rights for more transparent work-
ing conditions. Also, Directive 89/391/EEC
(OSH Framework Directive)*? Though original-
ly targeted at employees, certain provisions
of the Occupational Safety and Health (OSH)
directive are increasingly interpreted to pro-
vide guidelines for self-employed persons,
particularly in high-risk sectors. Directive (EU)
2015/2366 (Payment Services Directive 2, or
PSD2)* impacts self-employed individuals by
enhancing security and competition in elec-
tronic payments, which is crucial for those
operating online businesses. Directive (EU)
2016/1148 (NIS Directive)* concerns network
and information systems security and impacts
self-employed individuals managing digital
enterprises, necessitating compliance with
cybersecurity standards.

The Council Directive 2006/112/EC (VAT
Directive)* outlines the VAT treatment for
self-employed individuals, ensuring fair com-
petition. The European Union has imple-
mented various regulations to safeguard the
interests and welfare of self-employed pro-
fessionals. These regulations provide self-em-
ployed individuals with a clear definition of
their status and distinguish it from employ-
ment and unemployment. This directive lays
down the rules for the VAT system across
member states, affecting how self-employed
individuals handle VAT when providing goods
and services within the EU.

The Council Directive (2003)/49/EC (Tax
Directives)* aligns tax regulations and pre-
vents double taxation for self-employed in-
dividuals across multiple member states. Di-
rective 2008/8/EC*” amends the VAT Directive
concerning the place of supply of services, in-
fluencing how self-employed persons manage
cross-border service provisions.
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Directive (EU) 2019/1152 of the European Parliament and of the Council of 20 June 2019 on
transparent and predictable working conditions in the European Union. Official Journal of
the European Union. [Online] available at: <https://eur-lex.europa.eu/legal-content/EN/
TXT> [Accessed 10.05.2024].

Directive 89/391/EEC - OSH "Framework Directive"of 12 June 1989 on the introduction of
measuresto encourage improvementsinthe safety and health of workers at work - "Frame-
work Directive" Latest update: 03/05/2021. [Online] available at: <https://osha.europa.eu/
en/legislation/directives/the-osh-framework-directive/> [Accessed 10.05.2024].
Directive (EU) 2015/2366 (Payment Service Directive 2 - PSD 2). [Online] available
at: <https://www.eumonitor.eu/9353000/1/j4nvkéyhcbpeywk_jovvik7m1c3gyxp/
vkovn25mntsj#:~:text=Directive%20(EU)%202015%2F2366%20> [Accessed 10.05.2024].

Directive (EU) 2016/1148 of the European Parliament and of the Council of 6 July 2016
concerning measures for a high common level of security of network and information
systems across the Union. Official Journal of the European Union. [Online] available at:

<https://eur-lex.europa.eu/eli/dir/2016/1148 /0j> [Accessed 10.05.2024].

The rules on rates of value added tax (VAT) as currently set out in Council Directive
2006/112/EC (the VAT Directive). [Online] available at: <https://eur-lex.europa.eu/legal-
content/EN/TXT> [Accessed 10.05.2024].

Council Directive 2003/49/EC of 3 June 2003 on a common system of taxation applicable
to interest and royalty payments made between associated companies of different Mem-
ber States. [Online] available at: <https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?
uri=CELEX:32003L0049&from=FI> [Accessed 10.05.2024].

Council Directive 2008/8/EC of 12 February 2008 amending Directive 2006/112/EC as regards
the place of supply of services. Official journal of the European union. [Online] available at:

<https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32008L0008> [Accessed
10.05.2024].

info@heraldoflaw.com



mailto:info@heraldoflaw.com
mailto:info@heraldoflaw.com
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32019L1152
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32019L1152
https://osha.europa.eu/en/legislation/directives/the-osh-framework-directive/1#:~:text=The aim of this Directive,or certain civil protection services
https://osha.europa.eu/en/legislation/directives/the-osh-framework-directive/1#:~:text=The aim of this Directive,or certain civil protection services
http://www.eumonitor.eu/9353000/1/j4nvk6yhcbpeywk_j9vvik7m1c3gyxp/vk0vn25mntsj#:~:text=Directive%20(EU)%202015%2F2366%20
http://www.eumonitor.eu/9353000/1/j4nvk6yhcbpeywk_j9vvik7m1c3gyxp/vk0vn25mntsj#:~:text=Directive%20(EU)%202015%2F2366%20
https://eur-lex.europa.eu/eli/dir/2016/1148/oj
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32006L0112
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32008L0008

Regulation (EU) 2018/1724 (Single et
al.)® establishes a digital platform for self-em-
ployed individuals to access information and
services related to their businesses. This plat-
form aims to facilitate access to relevant in-
formation and services, making it easier for
self-employed professionals to run their busi-
nesses more efficiently.

In the EU, self-employment regulations
are established through national laws and
regulations, and member states are held ac-
countable for implementing and enforcing EU
Directives.

The European Directives mentioned
above clearly ensure the interests of the
self-employed with a minimum protection
standard. On behalf of the established frame-
works under the European Directives, entre-
preneurs can pursue their professional goals
independently without being restricted by
geographical boundaries. However, it is es-
sential to note that this freedom is subject to
certain conditions, such as compliance with
national laws and regulations and protecting
public health, safety, and the environment.
This provision promotes entrepreneurship,
innovation, and economic growth within the
European Union. Moreover, they operate
their businesses in any EU member state, sub-
ject to certain conditions, providing self-em-
ployed individuals the right to establish and
manage their businesses in any EU member
state. Thus, entrepreneurs can pursue their
professional goals independently without be-
ing restricted by geographical boundaries.

Thus, the EU's regulations provide a com-
prehensive and unified understanding of
self-employment, ensuring that those who

HERRALD OF LAW www.heraldoflaw.com

work for themselves receive improved social
protection—the freedom to establish and
conduct businesses across various regions of
EU member states without any bureaucratic
obstacles. Additionally, the EU seeks to foster
a thriving and competitive self-employment
industry within its member states by stream-
lining administrative processes.

lll. POLICY OF THE
INTERNATIONAL LABOUR
ORGANIZATION ON SELF-
EMPLOYMENT AS NEW FORMS
OF WORK AND LIFE

Freelancers often benefit from enhanced
flexibility and a broader array of work pros-
pects. However, individuals may also face
challenges related to income stability and ac-
cess to social protections. The International
Labour Organization (ILO) does not explicitly
regulate self-employment like it regulates tra-
ditional employment relationships. Instead,
the ILO promotes decent work for all individ-
uals, including those engaged in self-employ-
ment, through various conventions, recom-
mendations, and initiatives.*

The International Labour Organization
(ILO) addresses nonstandard employment, in-
cluding temporary work, part-time work, and
other forms of atypical employment, through
various conventions, recommendations, and
initiatives to promote decent work and pro-
tect workers' rights. The International Labour
Organization (ILO) promotes that all workers,
including self-employed individuals, have ac-
cess to fair and productive employment, so-

48 Regulation (EU) 2018/1724 of the European Parliament and of the Council of 2 October
2018. [Online] available at: <https://eur-lex.europa.eu/eli/reg/2018/1724> [Accessed

10.05.2024].

49 Cook, S. and Rani, U., 2023. Platform work in developing economies: Can digitilisation drive
structural transformation? International Labour Organisation. Future of work(ers) SCIS Work-

ing paper Number 63. [Online] available at: <https://www.ilo.org/publications/platform-

work-developing-economies-can-digitalisation-drive-structural> [Accessed 10.05.2024].
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cial protection, social dialogue and rights at
work.

The International Labour Organization
has established guidelines and regulations
to preserve and safeguard the fundamental
rights of self-employed individuals, as out-
lined in its official documents. These guide-
lines provide a comprehensive framework for
protecting self-employees' rights, including
their freedom of association, the right to fair
and equal treatment, and the right to privacy.
Emphasizes the importance of creating a ca-
pable environment for entrepreneurship and
self-employment while protecting workers'
rights and promoting social justice.>®

For instance, The International Labour
Organization's decent work agenda provides
guidelines to member states for developing
and implementing inclusive employment pol-
icies that address the needs of self-employed
individuals, including access to training, finan-
cial support, and market opportunities. These
policies promote entrepreneurship, reduce
informal employment, and enhance social
and economic inclusion.

Even more, the ILO advocates for extend-
ing social protection coverage to self-em-
ployed workers, including access to health
care, maternity benefits, unemployment
benefits, and pensions, facilitating access to
social insurance schemes and designing inno-
vative social protection mechanisms tailored
to the needs of self-employed individuals.

While traditional labour standards do not cov-
er self-employed individuals, the ILO encour-
ages member states to ensure that self-em-
ployment arrangements respect fundamental
principles and rights at work, including free-
dom of association, collective bargaining,
non-discrimination, and decent working con-
ditions.

Moreover, the ILO addresses the chal-
lenges of self-employed workers operating in
the informal economy, including lack of legal
recognition, limited access to social protec-
tion, and vulnerability to exploitation. The
organisation promotes formalization initia-
tives that facilitate the transition of informal
self-employment into formal employment,
promoting decent work and reducing pover-
ty.>! Supports skills development and entre-
preneurship training programs to enhance
the capacity of self-employed individuals to
succeed in their businesses, innovate, and
create decent work opportunities for them-
selves and others. These programs often tar-
get vulnerable groups, such as youth, women,
and migrants, to promote inclusive economic
growth.

While the ILO does not directly regulate
self-employment, its policies, programs and
recommendations aim to create an enabling
environment, that promotes decent work and
social justice for all workers, including those
engaged in self-employment.

50 The ILO's Decent Work Agenda = During the UN General Assembly in September 2015,
decent work and the four pillars of the Decent Work Agenda - employment creation,
social protection, rights at work, and social dialogue - became integral elements of the
new 2030 Agenda for Sustainable Development. Goal 8 of the 2030 Agenda calls for the
promotion of sustained, inclusive and sustainable economic growth, full and productive
employment and decent work, and will be a key area of engagement for the ILO and its
constituents. Furthermore, key aspects of decent work are widely embedded in the tar-
gets of many of the other 16 goals of the UN’s new development vision. [Online] available
at: <https://www.ilo.org/topics/decent-work> [Accessed 10.05.2024].

51 Ensuring better social protection for self-employed workers. 2020. International Labour
Organization (I1LO) Organization for Economic Co-operation and Development (OECD). [On-

line] available at: <<https://www.ilo.org/media/282626/download> [Accessed 10.05.2024].
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CONCLUSION

Self-employment is a form of entrepre-
neurship where an individual operates and
manages their business or trade without be-
ing ruled by any labour contract. It represents
a type of work habit in which the individual
is responsible for all aspects of the business
operation. This form of work features auton-
omy, flexibility, and self-control over business
operations.

This article defines and explains the legal
status of self-employed individuals. Studies
have shown that determining whether indi-
viduals are independent contractors or em-
ployees is one of the main challenges. Also,
comprehensive social security systems are
crucial for self-employed individuals, as they
are already established under the European
Directives to cover self-employed workers
and create a minimal standard for their rights.
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ABSTRACT

This article concerns one of the key concepts of the law of the European Union (EU) — ac-
quis communautaire, which plays an important role in ensuring the unity of the EU legal order.
It reflects all the legal and political achievements of the EU in the entire history of its existence.
The article discusses the issues of the origin, formation and importance of the concept of acquis
communautaire in the development and enlargement of the European Union, shows the dynamic
nature of the evolution of its scope and content depending on the objectives of EU policy, empha-
sizes its outstanding role as an instrument of EU internal and external policy. It should be said, that
in the science and practice of EU law, yet there has not been formed an unified approach to under-
standing the scope and content of this concept. The author comes to the conclusion that the acquis
communautaire is not so much a legal category as a concept of a complex nature, which includes
EU primary and secondary law, as well as “non-normative” sources and is constantly evolving. At
the same time, the universal nature of the acquis communautaire makes it necessary to specify the
content of each of its elements in each specific case of using this concept. Accordingly, in the do-
mestic field of application of the acquis communautaire by the institutions of the European Union,
the main goal is to develop the EU based on its political, legal, economic and cultural heritage. In
the external field of application, the goal is to “export” the values and principles of the European
Union beyond its borders, to properly prepare the candidate countries to join the EU and to intro-
duce and adapt its own advanced achievements in economic, political and legal cooperation with
third countries. The author expresses the opinion that the content and scope of the acquis commu-
nautaire changes in accordance with the objectives of its application.

KEYWORDS: European integration, EU politics, enhanced cooperation, international
agreements
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1 Projet de traite instituant ['Union Europeenne. Bulletin des Communautes europeennes 2,
Fevrier 1984, 33. 8-26.

2 08539 ,L3069mMab 3MmagdHnb” 06gmabyMgbm3zeb Mywaginedn d3-7 Igbanb ,zoqgMmon-
36900b 8993300MgMOs” (,Community patrimony”) gMd3s s s©a6ws, MM ,30380M0
bOZYNIM 5309 NMYOL gogMmn3b6900b d8330MIMOSL” (06gam.: , The Union shall take
over the Community patrimony*).

3 Acquis communautaire-ob EU-b 693M0 939y6900L 969009 MoMadobob Lb3osbLL3Y
30M036hg00b ghomyMmo sbsmado ab. Gialdino, C., 1995. Some Reflection on the ac-
quis communautaire. Common Market Law Review, 32, 33. 1089-1121. 5939 bLognmabbdmy,
Mmmd 93Mm3nL 30390M0b Jgbobgd dssbhMmabhab 1992 BEannb bymdgamymgdab (bosE
3mb036ymds (HgM3nb3ds 3nM3gmo@ Jgndnbs BmMAshoyma bHahyLn) nbagmabym,
nmmsboym, nhomoym o Bogmmasboym 39Mbogddn HgMdnbo ,acquis commu-
nautaire” gMobaymgbmzobn mMmognbsmn 30Mobhomss BoMIM©agbomon, bmem
1395mmE Hgmdnbob MmoMagdsbgdn dmEgdymos sbnym (geldende Faellesskabsret),
3306yM (yhteison sadnndstod), 09Mdbym (kowvoTikod kekTnuévo), 3mMmibygsmoym (acer-
vo comunitario), gb3s6yM (acervo comunitario), 839yM (gemenskapens regelverk) o
39M3sbyam (gemeinschaftlicher Besitzstand) Mgsg3ng0do.

4 3dg000MY. Jorgensen, K.E., 1999. The social construction of the acquis communautaire: a
cornerstone of the European edifice. European Integration Online Papers, 3 (5), 33. 3.

5 0J39. 83 9.
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Acquis communautaire-ob 3630006 §o-
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6 Goebel, R.J., 1995. The European Union grows: The constitutional impact of the accession
of Austria, Finland and Sweden. Fordham International Law Journal, 18, 33. 1095.
7 dgooMg. Magen, A, 2007. Transformative Engagement through Law: The Acquis

Communautaire as an Instrument of EU External Influence. European Journal of Law

Reform, 9, 33. 376.
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8 Final Communique of the Conference of Heads of Government or State on 1-2 December
1969 at the Hague. Third General Report on the activities of the Community. European
Yearbook, Volume 17. The Hague, 1969. 33. 489.

9 d9000M9. Goebel, R.J., 1995. The European Union grows: The constitutional impact of the
accession of Austria, Finland and Sweden. Fordham International Law Journal, 18, 33. 1142.

10 Commission of the European Communities, Fifth General Report on the activities of the
Community. 1971. European Yearbook, Volume 19. The Hague, 1971. 33. 355-508.

1 dgo@aMmy. Judgement of the European Court of Justice, Commissionnaires Reunis v. Ra-
mel, 20/04/1978, Joined Cases 80 and 81/77.

12 9600560 93Mm3ymo sghob mxzogosmymMo bMymo hgdbhob bobsbsgo nb. Official
Journal of the European Communities, L 169, 29 June 1987.

13 dg0006M9. Jorgensen, K.E., 1999. The social construction of the acquis communautaire: a
cornerstone of the European edifice. European Integration Online Papers, 3 (5), 33. 12.
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communautaire-ob, MmgmMmg EU-b Boxemonos-
60 0bLEG0GYEMo LobEgdol bogzydzmoal,
0603369mmmosty: ,,353d0Mmb 3s5h605 9Mmonn-
560 0bbE0GEYENMM0 d99560%dn, Mmdgmog
7BM16373mymxizl oo dobBbgdal dobom§a-
3500 dobbmMEngmydymo mmboldogdgdals
05600093Mmosls s 1NHY33EMOoLU,
acquis communautaire-ob ©o(33000 s dobo
d70ccgmadn gobznmamgdom”.

o0LEIMsdol 1997 fHamolb byemdg-
30mmadol  dgggee, Gamdnbo ,acquis
communautaire” gsdmhbgs g3Mm3nls 303-
dofaol dgbobgd bgemdg3myagdal &ydbEado
,b9Mm  ddohm  0sbsddmmAmmool”
3hm@Egenmol  d30mmgoslonsb  y3e300-
Mmydom. 3gMmdme, K.15 dybenol 3nM3gmo
31963&0b (e) J3031963B0 a3bL, Mmd §a3m
339y690L, MmMAMgoLsE gebbMmobnmo sj3m
yhonnghondmmolb yx3hm Jdfnehm 0sbs-
ddmdmonl  sdysmmgods, dgndmmosom
890moygbmb o3 bymdgzMmmgdomns ©o
23Mm30L gdogmonsbldols odxndbydgmo
bgmdgimnmgdoo  gom3smobnbydymo
0bLE0EYGI00, 3MmEyEMldn s dgdsbo-
b0700, mmmbe nd 3oMmodnm, Mmd sbgoo
056533MMAMmdY ,5M 1Nbos byamymaz9ls
acquis communautaire-b. > blby690mM0N

baandy3mmangdgdol L3>  ©9OME707000
d9b30500b>c0 domgdmen mmbolidnyd9oL“. Y
5339 LaydsMmns ndsby, MmA N3mm dFneMmm
056533MMmAmmdal dglobgd sdLEgMesdals
by dgimnengdol 8nbengdo oM Ybs ngbgl
390mygbgdymo g3Mmmzszdomal LSHMYIEGY-
Mmsdo ,,d968760L acquis” — ab 0bEgaMo300L
dgbobgd mJdolb egdnmMxdg00L bLabnobmeo.®
b mgJdn s3LEMEsBnl byemdg3mymadals
35069ymxzzgemo bofomos s ngo 703030 o-
oo, MmAgaog 83mb3Mg@dL Gymdnbols
,Schengen acquis” 30655MmLL.Y

bogol 2002 fHomolb bgemdgimyang-

oo, Mmdgmdsg &gMmdnbo ,nxMm  d30-
mm  00bs3dMmImmods”  ,,85dmngMg-
OymMo  0sbs3dMmMIMmMONmM”  hosbaEzms

s 0sbdn 06033670MmmM3560 E3MNEMYO]-
00 070300y, 5agbl, Mmd sbgon ;obod-
dm3emoys 358030 16> beydglb acquis
communautaire-b“, bmgnm LsbgymaAHoxzm-
700L 8ogf godmongMmydnmo sbsddmma-
omoolb 3hmEgenmols Bsmamgddo domy-
0mo 5JBJ00 s BoshY33GMIo700 oM
16005 0ymb , 303800l acquis“-ab bofogmn.*®
5056 Lond3zgmo dobs bBmagogho s3Em-
ML, m3d §odmagdms Lozombo dnbssthboom go-
bLb3s3707m0 ,,acquis communautaire“-oby
(061 8ogM05b700L acquis-ob) s ,3593d0-
ol acquis“-0b 015655ML7OMONL JgLobgo. Y

EU-b 2004 H ool 3mbLbEoGnE0nMo bgm-
da3Mmmadal 3hmyd@do aym 9EEIMMODY,

14 dosbmobdob bgmdgzmymgds 93Mm3ab 3o3dnmab dgbobgd, 1992 Bab 7 mydgM-
3mob Mgsgdanno. - Official Journal of the European Communities, C. 191, 29 July 1992.

15 dg000My. Official Journal of the European Communities, C 340, 10 November 1997.

16 Jgsafmg. dgbmo K12, 3969dho 5, bgmPgzmymgods g3mm3ab 3o380Mab Jgbobgd (o8-
bhMEsdab bgmIg3Myangdnb MgEsdiEnnom).

17 0mb0dbymao hHgmdnbob J39d 0gnmabbdgos d963960L 1985 Baab 14 0360bob dgmo-
6b3500 o 8963560L 1990 Bl 19 0360LOL 3MB396(30s, oMb Jg9MmMgdaoL MmJdg-
00 o 390060390900, 93MxmM39 sBsbMymgdgma 3mdohghob Gogm Tomgdymao go-
©06Y390hH0mg0900 o ©I3MaMa30900, dbY39 smTsbmymagdgma 3mdohghnb dogMm
183mgosdmbomo mMmgebmgodab Bogm domgdym sghgdn (goomy. Annex to the
Protocol integrating the Schengen acquis into the framework of the European Union. Of-
ficial Journal of the European Communities, C 340/93, 10 November 1997).

18 Jgoomy. Official Journal of the European Communities, 2001/C 80/01, 10 March 2001.

19 dg0006M9. Delcourt, C.,, 2001. The acquis communautaire: has the concept had its day?

Common Market Law Review, 38, 33. 832.
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m3olb 3mbLE0ENE00L 3Mmad@ol 1V-438
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J&do Asdmozgmomo oym acquis commu-
nautaire-ob  gmyd363300, MMIMIdNS
dmo@Eoe3L: g3Mmzszdomoll sdxydbydgm
bamdgimyangdgdl; o8 bymdgzmymgdy-
00b Loxyd3gamby EU-L 0bLEOENGJONL,
mMagsbmgdnbs s Lb3s oHalgdymMadgdals
dngfh  Jomydnm  53@g0L; dgoobbdgdgol
06LG0GYGIOL ImMal; goesfhy3a&0mIdI-
0Ly o dgmobbdgogdl domydymbL Ha3Mo
93946900L  d0o3Mmodsms  Homdmadscggb-
ool dogm Lodgmb LbmMdgdol cMmmU;
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BYb3i0mbomgdal Ly3nmbgdby o6 39300-
Mol (39gM0sbg000L) LogdnsbMdSLSE o-
393000M7000; ©©73eMaMo3050L, dson dmMmals
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Lo BoMgdNM EJ3MOMENgOL; g3Mm3ymo
LOOFMUL 86 g3Mm353dnMals Ludgml dogM, §Ho-
3M0n J33yb6300L Logmom csbbdmodal 3fm-
3IIMob Loxryd3gmby, domadym Mybm-
™MYE0g0L s 3mBE3070L.2° Bog@&moOMn3s,
33Mhm3ol 3mbLG0GIEIM0 bymdg3mymy-
ool 3Mmmgd®&dn acquis communautaire-ob
369050 EU-Ub LoBohoosmmsb sbmgofeg-
OmEy s godmnygbydmes MmgmmE Lods-
MoamgdMmozo 3o@&gamos, Mmdgmmog Am-
0393L 93Mm30L 393dn0Mal 0bLENENEIONL
Mmagmyg bozsmElxdymm, oby sMobogs-
anE]10mm bBabosmal og@gob.

m0033&Mo 3mmoBnzgnmo dobybgodol
89dm, cnolbsdmbal 2007 fenol bgemdgsimy-
@mgds (MmBymBo3 doMyymo 33momydY-
00 03030065 39380Mmal LsdsbBobm o3B0-
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dn) EU-Ub s039dbgdgmo com3ndgb@gdonls
&33bB70d0 smom 035 olfbgdl acquis
communautaire-ob gmy376@q00L  Loli)g-
9o®0Bosnol d0boblL. 83sLSb, Mobodm-
6ol bgmdgimyagdol dogmodn dgbaemol
d90c93, 93Mm3s3dofmoll dobBbgdoly o
s0mEsbg00L smdfaf Onbemgddo doomonomy-
0900 acquis communautaire-b3 gogfs. dg-
LOdSA0bSE, J3Mm3nl 3o3dnMmal dgLbobgd
bgmdgimnangdol 83-3 o d7-4 Fybaydom
8obLsbm3zMym EU-b 30Bbg0L dmMals smom
x30gnmhomgdol ,acquis communautaire-ols
LMo dgbsmhAnBxdLY s Bobin gobznmes-
Mgoob” d0Babo. dommaomons, obadmbols
bgmdgimnengds acquis communautaire-b
dbmenme Mydgbndy sgnmsl sblgbgol,
019039, 90537 omU, dogmbg 360d367¢0MmmM356
BmMIymnmyxdgodl 0ygbgdlL. dsgsmoms,
8odmngMaxdYmMOo Msbsddmmammodanl 3fm-
3aeNMsLMSb dndsMmmngdoom J3hmzszdnmoals
dglbobgd bgmdgiymadol 83-20 (4) On-
banol &g3dbEo (mobodmbals byemdghmyang-
00b  Loxymdzgmby 3MbLmmonMydymo
Myogdgnnm) dgdgabsnfmae gosdmoyyMyg-
0s: ,350mn9gdmamn  01565ddMmdanmodnls
3sMmpmr0dn  domrdnan  LsdsmorengdMmn3
59970L  Ls>35am@9dmanm  dsans  3sshbos
dbmanmeo dsbdn dmbsfoang f93Mmo J33yb3-
00bm30L. nbnbo s gobobnmgds acquis-obs
d90500389670m boHoamoo, MmAmgdog gobo-
oMo by 0gbal 303d0Mmal Ha3zmmodals
396000 Lobgmadhoxzmgdals dngh“. 2

gofes 5dnby, &gMmdnbo ,acquis” godm-
ygbgdnmos dgbggbol acquis-ob dgbobgd
mgddob &aduEdo, Mmdgamois nb3mmM3mMmoy-
oymos EU-b LSMYIEMadn. gb mjdo mo-
LodMbol bgemdg3mymgdals dgLsdsdobace
3mblbmmonmgdymo g3mm3nl 393d0Mmabs
daLobgo  bamadasmymydol dobyymaygmo
bohomos o dg0303L Bobo bgedmadHgmo

20 dg000MY. Treaty establishing a Constitution for Europe. Official Journal of the European

Union, C 310, 16 December 2004.

21 Official Journal of the European Union, C 115, 09 May 2008.
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33396300l 30 EIOYMYdIOL, BJoLMYmMB
o goboznmammb dgbggbol Agmsebbdgdoms
BsMgmgddo domadnmo bmmadgdol doreno-
560 3Mydmo0. gobLagymmMmgydnm 0b&yMmaLL
093936 o3 mJdnol 03-7 Bnbomon, MmAmob
056063033, ,93MmM30L 353dn0Mmdn Sbsano
f73Mm0 939y6900L dnmgdol dgbobgd Om-
ma35My390900L dnBbydobm3zol 33633060l
acquis o 0bLEnEYEI00lL dngh oo Ro-
Mmamgddo domadymo bb3s mmbolidogdgdo
8obboomym Mbs 0gbgl Mmammg acquis,
MmdmydoE bymo Nbs 0gbgl gsbosmy-
oymo Hg3mmodnl 3obens@n yzgms Loby-
mndfoxmb Bngm“.2?

o7 Logymaolbbdms Modgbndg 8603367-
anm3560 gomgdmgods: 30M33m0, esdxwYdby-
030 byamadg3Mymydogdol embyby 30M3g-
moE 0gbs 3oEbogdymo 3obohazmyaogmo
33396300l 35 EYdYMYds, Lyma ,800-
mmb acquis” (00ndEs 333 sfMmys sblbomo,
Mo Mbs ngbgL gogadmo smbndbnema 3b3-
00l g3938); dgmmy, sd3oMss acquis-ob Moy-
oo LSmYIGNMY, Mmdgmog dmogasl sbg3]
d9b633600L acquis-b, Mmamms bagymsm gobyn-
ym@Im s oblogymmyaoym bofoml; 8-
bLodg (o y3gmsby 860336gemm3560n), amo-
LodMbalL by dgimnangds LandMmmol sy
acquis communautaire-ob (MmammE dosLE)-
MobBolb s s3LEIMEsdal byemdgimyang-
0700) 96/ ,,39380Mals acquis“-ols (Mmgm-
g, dogomoma, bogol bgmmdgimnamgods),
sModge yomommmeo ,,acquis“-als dgLobgd. gL
dgndmgds 08sL 60dbs3zegl, MmA, EU-L bydo
,LoyMmEgbob” LEMYIGYMob Fonddgdom,
acquis-ob  3mbgyxEned  sLMYMIdYMO
doosbmoonl Lobg doomm s LMYm
3M(39mMEIds dogm g3Mm3al 393dn0Mmby.

b33>h0ICNL 33563 07/2024 o #9

2. ,ACQUIS COMMUNAUTAIRE"-
0L B6IONL NBOVGLOL
Boma®Wao(

Acquis communautaire-olb 36300l 3o-
Mamgdo s 3mb3myE&ymo dobossmbon, 3bnd-
363mm356fH0moc, d1bom3sbns, 30650050
ofm sMmLydmoOL dobon, 83&bs3mydsc, hsdm-
yomnodgommo o dobamgdn gobdsm@qody,
doon dmfolb bmM3sGoymn ©yBNboEN..
smbodbymoal  goom3zsmabfnbydnom, dabo
LEMYIEGIMoLY S Jnbssmbols godm3mgbo-
LS s nElbENBNENMYdSHY TYdomds, Hdg-
&abog, Lydgsboghm §Mygddo dndnbomy-
mobL. 835LSL, d3BMMy NIMO3MaLMdY
acquis-ob  LEMYIGYMob  sMmogmnglsmm-
36mosl, dobn dnbssmLoL nd 3MB3MIBGM
LoBognsby LIM30IONMYOSL PL3SAL
babl, mMmAgendog gb &gMdnbo 0gbs godmyg-
6301M0. 83 3ymboo acquis 3357050 do-
Bosmbol 3Jmby 367059, MmAgmog goblbzs-
370900 (30MnMmgol) 3mb@adbEnsb o
LoEMOENNEI6 godmanbsmg;? ngn nbs-
doymo 3ob3nmaMmydsn 3mbEgBEsy Y
sbobo3l 08 gofmgdm 30mmoydL, Mmdjmdng
23Mmm3s380MmL NHI3L BYbJs0mbomgds. dg-
LOdSFNbSE, Mooy acquis-ob MysemyMmo
dnbosmbiol ByLbEsE doblLsbmsms, mo3s
acquis-ob 0nAn35 (333eJdsn dNblod0-
Lo o (sb737) 00 EM3NTI6EIONL AMo3z35(m-
x39Mm3b6500L godm, MmAmgddog &yMmdnbo
»acquis” gsdmoygbgoo.

gfho-gmon nd dgnmgmoibm3sb s3@m-
Mmoogobn, Mmdgmog dgago®s, 0933bo-
3mgdoe, d3oxome  gsbgdsm@s acquis
communautaire-ob dobsstbon, sfmols g3mm-
39300Mmal  Ladsmoeolb  (336@Mal o8-
x3ydbjydgmo, mmesdob ybnzgmbodg@nl
Lodosmool L3menolb (856373960, o33)
3hmxzzgbmmo MmygM gmodgmo, Mmdgmdss
dobdn dgds3omman 3mA3mbybBgdn d70)a-

22 Official Journal of the European Union, C 83/292, 30 March 2010.
23 dg000My. Delcourt, C., 2001. The acquis communautaire: has the concept had its day?

Common Market Law Review, 38, 33. 835.
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3906mb3gdmmods s g3Mm3ol 3o3-
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05L0156 Ey35380M700N0.%°

Lognamaolbdms, Mmd EU-bL 0bLE0GD-
G700 acquis communautaire-olb 3690050,
107&3LHomo, 0ygbgdgb MmammE Lods-
MhoamydMmo3z 30&33mMosl, sbg3g, Mmamg
&3Mm3nbol ,,93Mmm30b 30300l 306mMbAYd-
mmds“ — bnbmbndL.?” Abgs3bo dnagmds dg-
0603630mes 93Mmm3s3d0Mmal 3mbLE0GNEN-
1Mo bgamdgimnagdol 3hmgd@&dos, Lowsg
obgon (3690700, MmMmammMgdEss: ,acquis
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24 d9000MY9. Goebel, R.J.,, 1995. The European Union grows: The constitutional impact of
the accession of Austria, Finland and Sweden. Fordham International Law Journal, 18, 33.
143144,

25 dg0006M9. Jorgensen, K.E., 1999. The social construction of the acquis communautaire: a
cornerstone of the European edifice. European Integration Online Papers, 3 (5), 83. 9.

26 Eur-Lex — the official website of European Union law. Glossary of summaries: Acquis. [06-
HoMmbghol  bgmdnbsb3mdns:  <https://eur-lex.europa.eu/EN/legal-content/glossary/
acquis.html> [63c0m30b Moo 23.04.2024].

27 Jd9000MY, dogomoma, Towards the Enlarged Union - Strategy Paper and Report of the
European Commission on the progress towards accession by each of the candidate coun-
tries. Brussels, 910.2002 (COM (2002) 700 final); sbg39 Enlargement strategy and main
challenges 2008-2009. Communication from the Commission to the Council and the Euro-
pean Parliament. COM (2008) 674 final, 5 November 2008.

28 Jgsafy. Article 1V-438 (3-4), Treaty establishing a Constitution for Europe. Official Jour-
nal of the European Union, C 310, 16 December 2004.
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Mmoamgdmo3z  3o@3amMnse  dodmygbgosb.
afho-ghon sbgon doeagmdoll 0sbobdo,
acquis-ob 3bgds LEnMEgds g3Mm3s3do-
Mol LadsMmonaol BOMaMIdL s dmnEa3L
»437am>  bydshoramgdmn3 nhorngmomosl,
mmdjamog §HabMoggds EU-U s0x3ndby-
0gmo  byendgimmmgdgdnm, dsor dmmob
dgmMmon 306mbAadmmmodnbs o g3Mhm-
3oL 303dnMmal Lobodshorgnm  3MogdBnzal
hom3zmom®.?® bb3zs Gnamdol dnby30m,
&9Mm3nbo acquis communautaire 5mbndbosl
»309056, MmAdyanoi >Mm> dst@m EU-U LoBs-
Moramgdmo3zo LobEJ8obozol sShal Esdsbs-
LOSMYOIMN, 33 YBRMM oMM 35&7-
amMonbom3al, Mmdgmoi bydabdngm commb
dgodmgds o8B0 ob goabgom
09630L H93M0 J37yb6900lL dngMm*“. %
93mm3zo3domol mxzogombol dB&303]-
000, acquis communautaire-ob dmEgyMmMoY
ssbemmgdoo 80.000 g3gMns. smbsbnd-
6o300, M3 xgM 300033 2001 §aomb g3Mm-
30L 3mdobool 3o80b6cgMAs 3Mybngb&ads
Mm3sbm 3Mmend gsbgom ,Financial Times“-
056 06¢7M307d0 gobosbos, Mmd sbgomo

dm@EymMmmods 8o1MmgoamMNns s ngn Nbes dg-
dnfeogl 30-35.000 g3gMsdeg, ondEs oM
©on3mb3MyBad0ns, MmamMm 56 My gbom.3
BadBn, Mmd o3 dndomoymydoom Lo@ne-
305 oM gdondxmogLgdnm.. 33@0s, J3Mm3n-
0 33em930000 336 Mab ,Open Europe“-ob*
dgx3sbgdnm, acquis-ob AmEnEmos bnymag
oMos 80 000 g3gMmen. g3mzazdamal Lods-
morgmgdmn3zn 0560l Eur-Lex-ob dnby3om,
1957 §omoob emgdg godmEgdnama EU-L
y3gms 33&ob 26% oby3 dogmsdns. smbod-
bymosb godmdnbsfy, ,Open Europe”
acquis communautaire-ob dmgymmosl 170
000 g3aMms sx33L7g0L, Lonsbsi 100 000
833Mmn dmem 10 fomob gobdszmmodsdn
dg0gddbs. doonn gomzmadom, oy gLl &3-
6630y 3xbsmhybeos, Bogmg acquis-ol Am-
Gymmosd dgndamgds 351 000 g3gMel do-
smhomb.33

obgs 0y aby, acquis communautaire-ols
,80 000-%9 3190 3370 5 53 3g33MEld0lb
010030 dbomen Momeybmds (Mmdg-
0@, BoJAHMOM035@, y3gmoBghl dmogs-
3L - 33700l 3MmENIE100lL YLoGgMmmnbmy-

29 Lasok, K., 2001. Law & Institutions of the European Union. London: Butterworths, 33.
32. gbmonma dMmahobgma 99360gMa o. hmdo (A. Toth) 30 acquis communautaire-b
3o0630MmHo3b MmgmMi ,93hm3nb goghomnobgonb bodohomogdhng 08903300hgmdob:
909000, 3hnbEn3900b, F9006b8909000, 09300h0330900b, hgdmeyE09d0b, 3MHBNENgdNL,
dmbodhg09000b,8006900b003hsgdB030LLNLSBJTSL,hMB0gO0E93hM30gh01006900bMbVY
0030309nh90700 o vmMnohg070 ngbo 93hm3ab goghcnobgonb nbbB0nBYB9Onbo o §93hn
939469000 8ngh, dsmn nyhneonyon dsenb dnybgesszse” (Toth, A.G., 1990. Oxford Encyclo-
pedia of European Community Law. Oxford: Clarendon Press, vol. 1, 33, 9).

30 Mortelmans, K., 1996. Community Law: More than a Functional Area of Law, Less than a
Legal System. Legal Issues of European Integration. 1(23), 33. 27.

31 JdgoaMmyg. godgmn Financial Times, 2001 Bmob 26 o3amabo. [06hgMmby®n] bymado-
LoB3MAn.: <http://www.ft.com> [630m30b csMmomo 23 s3Man 2024].

32 33mgznmn 396hMo Open Europe. [06¢h)gMmbghn] bgmdnbob3zmdns: <http://www.
openeurope.org.uk> [630m30b omsMmomo 23.04.2024].

33 033mboANBbMydobm3znb Open Europe-sb sbgmo dogomomo ImM3yo3Lb: My o30070mM
EU-bL dmgm bodomommgdmog 0odob 1957 Banoob, 80806, ybgdo godmmamadaom, ab
0g6900 @osbamydnm 200 3ommadghmo bogmdab, 44 ghMo Lodommob o HMBYY
9o Bmbab. oby39 FNV3dgdagzns IMJagEa 0ghgoab 3oMadghMmgdaE: 39Leds30bY,
50 30mmadghMmdg dgdo, 11 dghMo o 300 30mmamadn. - dgoaMmy. BuHorpagos, A,
2010. OCOH6EHHOCTM NMPOUCXOXKAEHUS U COAep)XaHNe NPaBOBOW KaTeropum «acquis com-
munautaire» B npase EBponeiickoro Coto3a. MHTepHeT-XypHan «Bca EBponaw, 6 (45).

[06¢gMbghn] bgmBobob3madns: <https://alleuropa.ru/?p=2518> [63c0m3nb msMmomoa

23.04.2024].
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000506 ©sHygdnmon x3nbsblyMm Lyj@mmdo
3mM3mMmo@& oy 00sMon33emmosd])
dm@ymmonomn dsLdBsdal bmMmdsms Lo-
dofmorgmgdMmozn o nbLEn@goyMo 3My-
oymos, Mmdgmog bm3madal cmooddol
y3gmo Lxyygmmdo oBWsMmoMgdl  ™o30lL
LM godmygbgdsl“.3*

Acquis communautaire-ob 3mbEgBEo-
ol dobssmbol Bgdmsmbndbymao sbsmnbo
LodyomMydsl ndmg3s, 0gn dobLsbmamym
0gd6gL MmammE LadsMmomgdMn3n s 3m-
0o 039mo 3oGaammos, Hmgmo JBYdbI-
05 93Mm30b 303d0Mal sMbgdmodnl 3MmEgL-
do sgMmmsznamon bmmadgdal, 3Mnbin3gdnby
s Hgbgdol gmorxmdmMomodal moMydymy-
00l gosbtmgosl, MmAgmoms sE3s YbBMnb-
39amymaxzl EU-b 3mbLEMYJinol doremns-
bmosl. &gMmdnboll d3om30m gBR0boisnol
sMmombgomonl doybgozac, gl 3MbEIBENY
73mm3e3d0Mmal  domonamfabfmongol  J3931-
0bgEny, Mo3 EsLENMEPYdS oMy BomEm
®dgdadgm  Ladsmoagdmos oJBJ0dn
dnobo sbdb30m, sMd87 N3 BdJENMSE, Mmd
3Mogd@ni3odn ym3gem xafmby LEMMge dsb
0085M 5376, MmEaLsE a70s Lyznmbo 3o-
3doMmobl Momegbmodmnzn o6 bamolbbmodmoszn
Gmobbazmmasinal  dgbobgd. bBmgngMmon
a3&mMmalb sbhoom, gb 3o@gamMos sz bo-
Jofmgol d3030m mMInmomgdgdl, dobo
sMmodgMmon  boboomal, g3Mm3ol  303-
dofmdn AmJdgcen nbsdnnMmo (335eMgds-
0 bmMdgodnls s 3MnbEn3gdnl Bomom
L39d&Mal AmE30L SYENEOMMONL godm.*
Acquis communautaire-ob  3mbEyBENS0
0603369emm3560 330Mm0Mgd300 gobniEsay,
BoJEHmMoOMn35, dobo ssmbgdol Amag-
630050637 , bLyzsmsyme, dmadszsedog
39653MdmodL Gmoblmmadsgnsl EU-U bods-
Mmoramob gob3nmamydnl 339 s335em.
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3Mmog@n3sdn acquis communautaire-obs
3mbEaxnE0s dohomsse godmnyybgods:

1) g93Mm3s3dnoMmal dos LEGMYIEIMAL
dgbomhnbgdolbs s dobznmoMmydols snio-
mgdmmodal 3mbEgdubEdn MmgmMy EU-0o
sbogmon §33Mg00L domgdobsl, oby co3zs
393000l dngbono godmngmmgdnmon ;obsd-
dhmdgnmoonl dgdobzg3ado;

2) EU-b 89Lod3 LobymMAHoxzMyxdNSb
yhonnghogdygdal 3mb@adu&do.

3. ACQUIS COMMUNAUTAIRE-0OUL
3M6GIBBNOL 308(MYIBIOGNL
a00©Y 3060(MBNT™IdO

3.1. Acquis Communautaire
9360 m30L 303806030 obomo
6936900L domydoLOL

y39masty ndnsmm go3mybsl acquis-ob
3Mb3IBENs1BY sbEIbEs s EMIFE) vbE]-
bL 93tm3e3d0Mol goysMmomgods. Mmagmg
3m060dby, dnbin gohgbs M39380M©Yds g3Mm-
30L 3ogMmnsbgdol sdxkndbydgmo J3gy-
6900L blym30mU, 35065MANBMB S OSN350
06&3Ma300ol domfhgymo mby. dgbods-
dnbog, EU-b gogzamormydals 3mb@gju@do,
acquis communautaire-ob 3bgds dmogosL
dogam Mog bmmAgolL, 3mmoBngnm 3Mo-
630370Lo o Lobodshormmm gosfyzado-
mg070L, Mmdgmoms bLfmmo s Y3nmmodm
domgods 93thm3nl 303d0Mmdn 3ofa3mgdnbols
sbogmon §33Mg00l 3oMmsdnmn 35 EJOY-
m059. 317 303MJd3T0 3033000l SbsN0
093Mgd0 dgdmgnmbao sMhnsb g3Mmzszdomals
y3dms BYdxdeydgmo bamadazmymydom,
doonn 3MnbEn3gdom, sgMmym3y EU-b oo-
MbLgdol dmdgbEnsb d7Jdbogmn dgmMo-
0 Lsdshorgnol BmM3Agdom, MmAmgdny

34 Magen, A., 2007. Transformative Engagement through Law: The Acquis Communautaire as
an Instrument of EU External Influence. European Journal of Law Reform, 9, 33, 388.

35 39000M9. 0939. 33- 372, 01939 Jorgensen, K.E., 1999. The social construction of the acquis
communautaire: a cornerstone of the European edifice. European Integration Online Pa-

pers, 3 (5), 33. 16.
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8o, BoJGMOMN350, sMY 3oHa3Mmaoym
33746900156 5015650M70L. gosbz]3g00 o8
Bmgoecn Habnsb sobedzgdns dbmenmeo
09gbo, Modybosl gL 3oMmodnmos
dooogdnmo  g3Mmiszdomdn  dgLodsdon-
Lo Lobyamdhoxzmgadal gohazmadals AgLbobgd
39&70090.%¢ dsgomoms, 33Mmm3nls 30380M-
do bmMm3ganol, s3bGM00L, Bobgmoby o
d379000b gohg3Madal 3nMmodgdoal dgbo-
590 53&0 870393L 00 07dg0L, MmA acquis
communautaire-ob bmgngmon gdnmMyd)-
00 oM 3o3MEgmEgds dxbodsdal J3gybydby
8533390 3gomeal 8ob3s3emmdsdn.?’

Acquis-ob 3mbEgxnnl LHmMy s3335M
890mygbgdsty LoydmMmoOL g3mm3nl  do-
Mo dbaxnagdol Lobsdsmoenm Hurd-ob
Log03bg F0MadnM ™30l FbMdNM goo-
0y39®0m9dsdn: [onn d0MnBs6900U] ,,35-
(93M900L d9bsb96 bgamdq3mmangdnl 83-3(3)
dybann acquis communautaire-b, MmdjamoE
Sb>ands (93Mm0ds> Lsbgamdfoozm9dds nbgos dn-
nmmb 359M0569090dn dsonn a5(93M900L
dsannom, 53MEang0L y39ams> 093am5M530S0S
0 MIBmanmnsYy, 56 L3> 3mbognsyy, [..]
Mmmdamgong 93Mmm30b 359M00569090L 9690
> (93M0 J33ybg00lL Laghorm csbbdmodon-
0vs 8nmydnmon“.38

Mo d79bgds acquis communautaire-ob
M0ggddn ydnsmme Lobodsmomm goo-
0y39@0madg00L (,Lobodsmorenm acquis”-
ob) hshozol Lagnobl, dom MoEb3L Lobo-
dofmoremmb 6300L30gMo 30 oMy, dbmenmeo
0b 3oahy33&0mydgdn 3gndmyds 807390-
36mbL, MmAdmadol EU-b dsmoemfalmogals
Loy d3mydL gbgds s MMz smosfy-
057 yomal ongds g3tm3nls 3o3daMmal 3mb-
LEMYJsnnbonznl doMmol godmmbms 0gbg-
0My.%° gMmBsbymnlbogsb gobslb3s3gob
Lobsdsmorgmm acquis-ob mMm J3gbabgl — ,,80-
Gafhosenymb“, mMmdgmog g3Mmzs3domals
BYb6s3736E M FobdLNSMYOMIOMSD ©I3s-
300M709m 3os§Y33G0mIdIOL  sgfcns-
6oL o ,LEHMYIGIMYLY, Mmooy do-
dmabsBgods goshy3adnmgogddn, Losg
Lobosdsmogmm  godmmg3s8Ll o30l sbBMb
73Mm30b 3o3d0Mab bmgnsmnMo s g§3mbm-
dngnmo HabMogol comodsty.*

Bmagogmomn  s3&mMn  L3sAL  Ly3nobl
acquis-ob  LSMYIGNMsdo  L3gEnomnmo
,L39MMxd0L” godmymaznls dgbobgd, Mm-
d3mmegsb omnomgymo EU-Lb 3mmodnzol
505 01 08 dn8sMmoagdsl gbgds (Mmgm-
Mg003sdy, 3aMdme, aobsommgds, Lmazmols
d39Mbgmoy, 93mbmdnis s dmbydsfmymo

36 dg0aMy. Gialdino, C., 1995. Some Reflection on the acquis communautaire. Common
Market Law Review, #32, 33. 1091. 89009350, 93Mm30380M3n 3s693Mg0ab bhHMmobhgans
30Med3nM 0m3zamnbbnbydlb 9.6. ,acquis-ob 3MophamoydlL”; Zobooo®o J39y60b
39300M3n  3o693Mg000g LO3dMEYOYMMs dob dngM acquis communautaire-ob
LAY gobbmMmEngmgds. 8ogomnms, ,,dmgddggdnb gggds 2000“-80 bogebagdmwos

bodgobdymon, MmI

23000000800 394969000 93hm30b 303F0hdn  3oFg3hgoodey

dogbndsoghse bhyose 360s obsbmhingomb acquis.” (Agenda 2000 - For a stronger and
wider Union. Document drawn up on the basis of COM (97) 2000 final, 13 July 1997. Bulletin
of the European Union, Supplement 5/97 [European Commission - COM Document], 3. 44).

37 dgoomMy. Art. 32, 69, 84, 112. Act concerning the conditions of accession of the Kingdom of
Norway, the Republic of Austria, the Republic of Finland and the Kingdom of Sweden and
the adjustments to the Treaties on which the European Union is founded. Official Journal
of the European Communities, C 241, 29 August 1994.

38 Judgement of the European Court of Justice, Hurd v. Jones, 15/01/1986, Case 44/84, § 29.

39 dg0006My. Gialdino, C., 1995. Some Reflection on the acquis communautaire. Common

Market Law Review, 32, 33. 1098.

40 Pescatore, P., 1981. Aspects judiciaires de l'acquis communautaire. Revue Trimestrielle de

Droit Europeen, 1, 33. 619-621.
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83909300l momdshy Imna3sMa3xdg0als
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370000 (31 01535). dma30565000 EU-L Mo-
87000 ommdgoabs s bmMm3zs@nal domgdals
dgbadamgdenmodnls  dgbobgd  dmenadomasy-
0900L3L, 0153700l MomMEgbmds 35-] go-
0BoMs;*? 585Lmob, Lognmobbdms, mMm3
393d0Mdn sbvzmgo dom3sbymnl J39yba-
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0ol 0b@gamosnal 3mbEgdu®dn, 73Mm3nls
3maobnob dogf 2020 Hanols 5 ngdgMmzsmbs
Pofoggboeman 7.9. goxzsmomydnl sbsgman d3-
omeemmmanol dgLbadsdobo, Immadsmaig-
030 3MmEgLnLbo30L 7@ 0 enbsdonmmodanls
00boggdol dmEn3nm, acquis-ob gl 0s3900
7936 0g8s@nM demm3do (3emab&gidn) ngbs
OX3IBIOIMO.”  BoJGmdMo3zsE, 35380-
Mol ym3gmo sbsgno gosmoimgds ol
acquis-ob dmEymMmMosl s dsb by nBMm
97¢ 9 ammdsmnBgonm Labgl sdeng3L.
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41 dg000MY. Jorgensen, K.E., 1999. The social construction of the acquis communautaire: a
cornerstone of the European edifice. European Integration Online Papers, 3 (5), 33. 11.

42 0330 1: bogmbmab Mv30LYBIMWO FodEZNMYdY; 01330 2: FPdobgmalb FoooEaN-
®mg00b Mmo30LbBEMYdY; ma30 3: IMALobyMydnlb dg4dbobs o Tobo d06mEydabL
00300733M900L JBRWYdy; 0030 4 Jododhomoab moz30byRsma dmdmomds; ™Ma30
5: LobgMdboxym dgbynw3gdn; moz30 6: 3MM3IMMENYMN LodoMmamon; 0o30 7
nbhgmgdhgomyma  LO3YOMY0aL LodoMmmomon; o300 8 dBHNIMBEM3MEmayMmo
3mm@03s; ™330 9: 30b6s6LYMo IMTLLbMYdY; Ma30 10: bonbMMTdEOM LOBMIFSOM-
900 ©o 09009; ™330 11: bmxzmab 359M6gMds o bobmamm gobznmomgds; magn 12:
LYMLaMOL P36gdMMdY, 39(HaM0bsMIMN o BoHMbLIBahIMYM Mo n3s; N30 13:
090093%9mdy; 0030 14: LohMmabL3MMBHM 3mmadngs; Mmse30 15: 969MzggH03s; Ma30 16:
©00933M9; 0030 17: 93MbmM303nMn o IMbghoMmymoa 3mmahnzs; Mma30 18: bHodobho-
39; 0530 19: bmgnsmmyma 3mmoh s @ ©obogddgds; magn 20: 3960MIgmos o bodmg-
639mm 3maahngs; Mme30 21: HMmebLbyzmm3ymo Jbgmgdon; Mmagzn 22: Mygombymn 3m-
omoh0go o bhmygbhamymo 0bbHhMmdgbhgdob 3mmmaboins; Mmag023: babodsMmonmm
LoLAHHB O doMOMIEO JBRWMYOJ00; 30 24: FOMMNMTLIFYMYOS, M830LYBRWMYOS O
JLogMMbMyds; Mo30 25: 333609M900 O 33MY39; 01330 26: 3obdNMYOS O YW HMY;
0030 27: 3oMgdm; 1030 28: AM3bBsMxOgM™M JBR™MY0500 o F363MMIMmMOL OE3Y;
0030 29: bodogm 3o3dnMmo; Ma30 30: bogoMmgm PJMMNgMMMOdn; Mo3n 31: bogoMam,
70033MMbMyd0L s M83eE30L d3MmEmohngy; Md30 32: BnbsbLbyMa 3MBbHMmMON; Mo30
33: 3nbobLYMO o LodYFIH™M IOYWM0900; Ma30 34: 06LHODHYDHIO0; Mvgz0 35: bbgo
bognmbgodn (European Neighbourhood Policy and Enlargement Negotiations. Chapters
of the acquis. [06¢9MbBghn] bgandnbsb3zmadns: <https://neighbourhood-enlargement.

ec.europa.eu/enlargement-policy/conditions-membership/chapters-acquis_en>
[630mBab osMmomo 23.04.2024]).

43 3amdme, gLabos: 1. @YO6ELdgbHMo Loxwydzmgodn; 2. Jdos OodoMo; 3.
3mb639M9bhnboMmnobmos s 0bzamydoyMa dMEY; 4 863067 (goMgdmbEsE300N)
©0nb BabMogn o dgMon 303d0M700; 5. MaLbMLYLN, bmmab TgyMbymds O
3omabo0Mdy; 6. LogoMgm yMomogmomdgdn. o8 dbMmog, godmbozmabos cogz0 34
,00000bhIH00" o Mmo30 35 ,bb3s Lognmbgdo®, MMIgMmo gobbomzs Fom3g bogdy
(93:3Mm 3MEms@ ob. Enhancing the accession process - A credible EU perspective for
the Western Balkans, Communication from The Commission to The European Parliament,
The Council, The European Economic and Social Committee and The Committee of The
Regions, Brussels, 5 February 2020. [06¢)gMbgho] bgamdnbsb3omadns: <https://neigh-
bourhood-enlargement.ec.europa.eu/enhancing-accession-process-credible-eu-per-
spective-western-balkans_en> [630m30b ;msMomn 23.04.2024]).
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BYbsdgb@&yMm) acquis-b, MmAdgmog Abm-
omee 93mm3za3doMmob dos LEGMYIGMSL
96705 o d0bBbo abobszl Bobo T77sb60-
©0700L dgbamhybydsl nd Loboo, Mmambg
obobo gobd@3nExdymons EU-U x3dydcog-
090 53&70d0, Mooy godmomogbmlb dsono
sMbadoomn 33emomgds §a3mo 933ybgdals
028amdo  J83g0300L/3osHY33G0 M-
0900L dgcegaace. LHmMmy 58 36033650mmM-
0000 0gbs godmygbgdymo &gmdobo ,acquis
communautaire” dssbEMmab@ol bgmdg3my-
o0l bodsbolbm EldYmydx0d0.

dgodmgds 00gd3sL, Mmd R3Ybsdy-
b&yMmo acquis: (1) 93MmasgMnsbgosls
obolnomgodl, MmmgmMy §a3mo J33ybgxdals
2Mhm36mo oo Habogobs s bogMhomo-
dmMmobm Lsadsmorgmol Lbb3s MMAxd0Lgsb
3obbb303707mm Lodomormgdmong Habmogl;
(2) 9703936 BYbSAx6EHYM 3MbEN37xdLY
o Labodsmomm  goshy3g@omadgol,
Mm3myd0E 3obLsbBm3mMa336 gogmonsbydals
domoamfalifmogols d76905L, LEBMYIGNMILY
s 8gomeols; (3) godmnmhgzs 3mbLbGo@niso-
Mo LESIGYLo;, Mmdgmog 3obsdB 30390l
899MmMnsbgoal nb@gamogoal 1bn3seYM
80mH330L; (4) oMol bymdgybgogmo s
yesm dnbsgsbn domozn, Mmdmal gofg-
dg ™300 33Mm37mo gogmomnsbgdol 3b7ds
39M3o3L 0830l bod3nMoE EIIMY30]-
0gcm 960d36gmmmodsl; (5) bgdoLdogh o-
Lo Nbs 0gbal sEnMN s dgbsmhnby-
oymo.*

60dobcomdmnzny, Mmd g3Mm3nl 0o-
Mo Abaxnamgodol Lobsdshogmm  ™s30lL
M- g3osfhy3a&omgdsdn gowasgmoom
ombndbosl, MmA ,,acquis communautaire-ols
6700L30gM3s bymymazsd dsBMal gMmon-
sbmool Lygmmdo [...] dgodmgds gbo-
6&g8Mo3n0l 377J060B3700L smJdgcegdnls
Moo godmofzomb“.*

3.2 Acquis communautaire
80dm09®0mMmo
0060900 MmAMMO0L
d90:mbgg30d0

SeMOS0 N3M0Nsbny, 83537 3MbEIJLET0
0gJ6gL gobboegmymo acquis communautaire-
ol 3mbggwENoL adodmygbgds godmongyg-
oymo  05653dMmAmonl  d77obnbdnls
BRafgmgddo.  3oM3gmoe  smbodbymo
099060%80 (858906 x9M 300033 GHgMmBnbo —
,Mm dFoemm 0sbsddmmImmods” — go-
dmoygbgomes) d30mmadnm ogdbs s3LEI-
Mmesdolb 1997 Hamal byemdg3hymadoo o
030 035em0bHnbyxd s 303d0Mmals MoB]bon-
07 (o oMy y3gms) J33ybol dogh mmbol-
dngooms  godomgodsl 0msbsddmmagmonls
3omMas3300L d0bBboom, omdss 3o g3tm-
39300Mm0al zoMmgmyddn s dobo abLEon-
&n&ooolb godmygbgdoom. gl dg7sbobdo,
30M3gam Mogdn, gobobomgdmes Mmgm-
g gho-ghon dndbo3zgmo Lodysmoyds
73Mm30b 3o3d0Mobonznl goM33zgymo dmg-
boenmdol dobobnggdmo, MoE gobLagym-
Myd0om sgoydgmo bgds hobyMma Lo-
G1o30900L  sbodmgzs, MmeEgabsg oM
sMbydmMOL godmbozsmon, Mmdgymoi EU-L
y3gmo Ha3moborzol 0gdbgds dobomgdo. 50-
839Mn nxxMmybanMidymo nb@gagmsgnals
0gol 093Mmo dmabMy 3ys3zs, MmImod-
9o3 §o0maygbal Lblssbbzs (,mMma Lohgs-
Mol g3mm30b”, ,339eadsen ggmadg@moonls
06&g8Maz0nal”, ,3mbab@&MaMmgdnman fMg-
200L 93Mm30bL”) 3MbEaBENS, MMIMydNE
9831ndbydmey, g3Mm3zs3zdnmal BsMmgmgddo
yhonnghodmMmob nbEgaMmoznol gommmads3g-
00l 30Bbom, Mogn J37y6300LN30L NBMM
dmMb Hobzmol dgbodmydenmodol o6 by-
M3 SYEOEMIOMMONL 7o35B705L, — ndals
ammeldnl gofmgdy, oy Mmool dgdeng-

4t dg0006MY. Pescatore, P, 1981. Aspects judiciaires de l'acquis communautaire. Revue Tri-
mestrielle de Droit Europeen, 1, 33. 620-621.

45 Judgement of the European Court of Justice, Commissionnaires Reunis v. Ramel,
20/04/1978, Joined Cases 80 and 81/77. European Court Reports 1978 — 00927, 83, 947.
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096 39380MalL sbsmhgba §33tgdn gMmoco-
Mmymo s LYo 86 bafoemodmos s
dma305690000 dggMmogdsL.*e

58 009300L Lobomagdmme d7@Y33-
oS abng, MM ] BdJ&M sbgon omo-
6o3dMmMIMmMOs 1337 oMbgdMdS, dom
dmfol  dosbBmab@ol bgmdgimnegdol

Bofgmgddos. yzgmoby bmdomo dsge-
000 0ym smbodbymo byemdgihymadoom
39035m0bfobgdnmn  ghoosb 30my@e-
By gosbzmoabl d77dobnbdn, MmABymog an-
anobbdmods oMo y3gms J33ybal, sMmsdgce
dbmenmee dson Bafomoal dmbshomgmosls
(o3, Ladmemme, dmbs 30ys 1999
Pamb, MmegLss g3tMmb bmbsda 303d0Mals
15 §3M00sb 12 3ommaebo dg3ngy). bb3s do-
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30Mmodgonl 970LYodNdadsby §ozns. 39M-
dme, 33Mm3nb 353dnMmal dgbobgd bgmags-
Mymgdal 43-g Fybamob sbogmo Mgsdinol
0565635, sMmgy sMbydnmo dmmbm3bs
- ,ofM bymmymb acquis communautaire” -
dag3mom 0gbs dmombm3zboon - 358030
bgL acquis communautaire-b“. ndobsc30U,
Mmoos dmbLbogoym dgbadenm dndgdo go-
mM3s3309m0 06&g3Ma300b 03 Lobgmadfho-
x3my00bo3nl 0o3L IMB3735LB0 Y353-
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03537096 3odengMadym ;obsddmmamm-
0500 dmbsHoegmodnligsd, goblosyomydom
09465 smddnma s dgmsbbadgdyma, md
3odmngMmadymo 0obsddmmdgmonl xio-
famgodo 80madymo 3oshy3adGomgogon
oM 0gbg0mes 3o93dnMmal acquis-ols Bohogmo.
LandsMns Bbmemmeo g3mm3s3dnMmal Modc]-
6007 (BogMod oMo y3zgms) J33ybals Bogh, go-
dmbya3amobinb Habom, n30eyMaLn mmbobdn-
700L Loboo domadYm o53&g0B], MmegLyag
8o3boadma dnBbydal domfHg3zs dgndamy-
0gemono EU-Ub y3gmo Labgemadfoxzml dog.
smbndbymoal gom3zsmabfnbjdnm, bosomy-
o bgds ob dnobgbydn, Mmdgmaos gedma
obobo oM gobyinm3bgds acquis-b, Mmam-
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00l 326-334-5 dybmydn. godemngmadymo
056533MMAMmmd0l  Ladomogdmos  ho-

46 d90006M9. Usher, )., 1997. Variable geometry of concentric circles: Patterns for EU. Interna-
tional and Comparative Law Quarterly, 46 (2), 3. 243.
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dgbobgd bymndgimyamgdol 326-5 dybano
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dm@Em33019m0s  ym3gmgazsmo doonnmyds
899056700l 56 303d0Mals acquis-By, Mm-
3mhg dodmogMmadymo 0sbsddmmdm-
00l dgLbodomm d73bBmYE33enBy. dbmenmeo
93mm3a3d0Mmal dgLobgd byemdg3mymadols
09-20 (4) Oybmo 0d7gmMmxdL vMmM3IYmMSL
bo3nl bgemdg3mhymadnsb ndol comodsty,
mmd godmongmgdnmo csbsddmmammonls
3hmEgenmMoll BoMmamgddo domadnmo Lo-
dofmogmgomozn 5JBJ00 o smal acquis-ob
d9050396g0mn  Bofoamo; sdnom  godmMo-
3By 0gbs ymzgmaszsmo dndo gadenngMy-
0YmMO0 0sbsddmmadmmodols dgdobobdol dy-
d3gmodnom EU-L dgbodenm x3Mogdgb@oinnls
dgbobgd.  BodEHmMOM035, mMobadmbol
bgmdg3mnengds godnBbymMo Hozns god-
m0gMaxdymo 0obsddmmdmmonl sfhyg-
00bom30l  syEomydgmo  3Mo@gmoydgdols
dgfmodomydsby, — 30M33em Mogdo, ndoEma,
md g3mm3zs3dnMmal x3oMmagmgddo Mod)-
60097 J33yb0l nx3mMm dfneMmm nbEgamasn-
ol 0ggs dognbg dndBoe3xmns. dgndmads
0Momm odmb3g3s oymL, TogMmod oo-
LodMbal byemdg3mymadal dogodn dgb-
3moboobezy aodmgd3gybos 3bmods, Mmad
EU-b 10 g433ysbsls bymes, LHmMge godmo-
2M301mn 015653dMMAMMO0L BoMamod-
do dogmm Myamsdgb@n gebjmmHnbydgdals
0omodsty, Mmdgmog GMIbLLSLSBEM3MmM
896dmMH0bg0700LsL godmboygbgdgma bo-
dofmorgmol dgbobgd dogamo 3o3dnMmobonzols

2056 3MM3BYSL gono3smabfnbgdcos.
o0 Mamsadgb@onl domyds g3Mmzszdomals
mbyby 3330700l dnghm 0gbs EsdMM3N-
0. 530l 97093 10-05 J39Yobod goboibo-
o, Mmd >mbndbnma Myagmsdgb@als do-
905 33dmngMmadymo sbsddmmammonls
093560%80L 37839md00 LyMesm, Mol go-
dmg, bgdsmo30L dobomgds EU-b Lodgmby
0 93Mm3smMmsd7b6@ L Bndsmmgl, mgmg
50s5L g3Mm30l 303d0Mmols 3Y6J30MboMydals
dgbobgd bgmdgimyangds nombm3ab.*® Lodm-
anem xo0d0, g3Mmzszdomol Lodgml dng
2010 famob 20 537009ML Bomadym 0gdbs
M3mad36@0n, Mmdgmog sa)bl gadmog-
M0 0obsddMmAmosls gobgmmm§nby-
00bd o dgnmmyms Labsdsmomm Gaboom
8oymalbol godmboygbgdgmo Lasdsmoeals
bazgmmdn.*” gl oym 3n0Mm3geno dgdmbsg3y,
mEos EU-L sbgomodnl obEmmosdn gosdmo-
26M301m0 15b53dMmAmonl 3MhmEgeyMs

0765 gobbmmEngagdmo.

4. ACQUIS COMMUNAUTAIRE
93bYVBJI LOLIBBENB(MAGMV6
33MmM30L 30330MOL

J0O 0036 0MoIO30

93Mm3s3dnmol  EMIbLlazmM3szoymo
doLHMmoxgdgdn, MmAmIdog Jdodshory-
m0os EU-Lb sMofg3m Lobgmdhoazmydbg oo
godmbo@nmos mmadbMmonsg, sbY3y Mygom-
by  LEMYIEYMIOSD Tgonsbbadgdgodo,
dmo@Eo3L o8 (9gLodg) J37Yybg0mMsb mx3nin-
semfo  yMmongmomodgonl ©sdysmgosts
5 3963005M708L, 93Mgm3g Lsbmasm-
70Mo30 3bm3mydal Lb3osbbzs Lazgmmb
My3ymomydol gobznmomgdobozol ™30-

47 Official Journal of the European Union, C 83, 30 March 2010, 33, 189.
48 JgooMyg. European Commission. Press Release, IP/10/347. European Commission goes
ahead with 10 countries to bring legal certainty to children and parents in cross-border

marriages. Brussels, 24 June 2010.

49 Council Regulation (EU) N1259/2010 of 20 December 2010 implementing enhanced coop-
eration in the area of the law applicable to divorce and legal separation. Official Journal
of the European Union, L 343, 2912.2010, 33. 10-16.
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0%y 93mbmadniol, 3mmo@niobs s Lm-
gosemmo yMongmomogdal La3nmbgddo
EU-b go3mmgbol olivoagbo. dogomomac
dgodmgds sbobymegl dmozsmmoibm-
3060 dmmo3aMma3gdgdn dgLbody J3ybgod-
056 93Mm30lL 353dnMmol dgonsbbadgodgdanl,
doon dmfolb 3smEGbomMmmodals s 0obod-
dmdgmonl, sbg3g LEsdaMOBSENOLY Y
sbmnMmydols dgonobbdgdgdnl d581ds3300lL
00m03Y7;°° 3790566370700, MMABMIdNE 3o-
bonsdn J39ybg00lL dogm EU-3o dmddgcen
dmegmgdal g&s3mdmn3 dnmgosl no3s-
anobfnbgogb.

0md@Es acquis communautaire-ob gob-
Lbabogn3gmo Banmbobgmods Lo Eyds 0d
3MmEgEMadol xsmagmgdl, Mmdmgdng
93Mmm3s03d0Mmol d5050037060Mmmosdn sbagmo
939y6700L Fomaosl YLHMgdL Hob. sy
0930000 3o3domo  ©s06&IMaLYdNMONY
dob xkomamgddn 9701ds3301mo dmeeg-
o0l (gob3znmomgdnmo admiMmodny,
Mmoo d3BsMmo, ddsmmn3zgmmonl LEMYISY-
Myd0 o Nbosxzmombmgdol d77obnbdgon)
by nmMm Bsmom ,,376356Loon” nd Lo-
bgemadfoxzmgddo, MmAmgdos Hobemmgl
dmds35amdn o 530M7036 30380Mmals dgds-
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©396mmmodal d73L705L. 580l LongMLEMS-
gome dgodmyds dmy3zsbogm 0gbgl g3Mm-
39300Mmal yMhonngmomosms 3535000
3303MmbLSb, TomEobonob (doom dogh
EU-b §a3modol 3obosBol LEsEYLAL
domgdsd)), oxMnizol Lobymdhoxrmgod-
0506, 30M000L onbBolb J33yb30056, M-
Jgomeb, sbgzg LLM 30380Moll EsdMals
d7038 hsdmysmndgdym smdmbszmyom
23Mmm30lb J39ybg0msb. o3 Go3ol acquis
communautaire sj@nnmo gsdmaygbgods
73Mmm3s3domol  Logofgm  3mamodnzado,
Moaob 0gn abgo Lagnmboms 30@33MMaslL
3969390136905, MmAmydog LAMYMOE o
8obbom3al goMydg by ngdbsl Bnmgodn-
oo s gsbonomydymo dgLbodg Loabgamadfho-
x3my00lb dogm, 0yin oo J3Mmzs3d3nmosb
dgsbbdgdol domHazs bymon.

Acquis communautaire-ob sbgoo Logo-
fhgm dodomoymydol boxwnd3zgmo ©s do-
Bab700 dgndamgds 970330 BoJBHMMId0M
o0bLbsL: 3nM3gmo, gLos g3Mmzszdomals
byM3omo, gos@ommb moznbo 3mmodniy-
Mo v 93mbmadninmo 06&7MaLigdo s bgmo
d99%5ymb oo dnmfa3sL g3tm3nls 3o3dnMmdo
domgdnamo Habmogol BmdogMmo ,,0n03L0mb-
3930L“ 879d3gmdom; dgmMyg 30, EU-Ub 35Mg-
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50 00 M30mMbadMabom, bagymobbdms, MMA EU-bo s 8gLsdg J39yb690L mMab sbmEnMmg-
00Lo o 3oMBHBbomMmmOnL dgbobgd dgmabbdgdoms ydgdabmds d50393L 9.6. ,,0909M9-
0900 306MbIgOMMONL Posbmgdab dgbobyd®, MMAMgd0E 3nMednm nmzgamabbo-
6900L 39Ls39 J39Y6900L 306MBAEYOMMONL PasbmmmMgdsb acquiscommunautaire-bomasb.
0035M0My©, 93MmM39330Mb o dom3za690mab J39y650L dmMab goxzmmMdgdym Lho-
000B3300Ls s SbMEnMgonL Jgmobbdy050dn (dmbBNs-39ME3gaM3065LM36 BbLZS-
3bo 39006b390s onm 2008 Bab 16 0360LL, bmMzshosbmob - 2001 Eab 29
mghmaogmbL (goygdows, MmEabsis gL P3960b36gamn 2013 Bganb EU-L Bg3Mo gobo),
Atfhommaym 3539Mb60sLMSb - 2004 Bob 9 d3Mob, 9Md369MNM06 — 2006 Bl 12
03600L0L)) ,,E907Mg09g00 386MBBEYOMMONL Essbmgdab Jgbabgd” n33abBENBgOL
396mb0©y0mmdnb osbmmydab mMmgbHodnsb 3MmEabL. o3 3MmMEgLbob 3oM3zgma
9ho30 90960 0bobogb 0om3069m0b J39y6900b gMm3zbymo 306mMB63adMMONDL
©aobmmMgosb EU-1,,00000 03DMabO o 30FMMAsLMOD o30380M7073m bb3o bygMmmyddn
acquis-ob goM3399™ ®}Y6Ldg6oMyM gangdgbhgdmsb” (nb. LEHIONMNBIENOLS ©O
obmEnmgdab dgbobgd dgmebbdgds 93Mm3ab 3o3dnMmbo o AMammgm do3gmbosb
dmmMab, 83b. 68). dmE98m dgdmbag3sdn acquis-nb BsmAsdhgoymo ,6900ymazamodnmn”
3obbmMmEngmgds oMmab 0om3ebgmab J39yb900ob g3Mmmgzezdaman Logmbmobo
o bgM30Lg00L bydnbLeb3EMAMONL MNOIMIMNDIENNL LO33306dm BnbodnMmmos
(dgo0afg. Cremona, M., 1998. The European Union as an international actor: The issues
of flexibility and linkage. European Foreign Affairs Review, 3, 33. 86).

info@heraldoflaw.com



mailto:info@heraldoflaw.com
http://www.heraldoflaw.com
mailto:info@heraldoflaw.com

g
S
g
|
S
<
o
S
S
-g
§
g

b33>h0ICNL 33563 07/2024 o #9

mg0dn dggdboeo s dmgdgn LJgdgdol
393MEgmgds dgLbody J33ybgdbg, 303d0Mals
dogboo domon Homds@admo 31bjzombo-
Mool Hyosammdom, Mmgmyg ghogzsmo
LESbEIMENLY, MMAMOl EIE35E SPEOMI-
0gm0o, MmagmMmz dobsdsdo gBIIE 0860 Fo-
gomoomabe.

dbgos3bn dogmdnls y3zgmsby bmdoO-
oo dsgomoomns 1992 famb 3m@Emdo
23Mm30b 93mbmdninmo Lozmaob (dgdc)s-
do - ,EEP“) 839060l dgLobyd go;sbbdgdnls
bgmdmfgms, Mmdgmog som, ghoo
dbMmng, 93Mm30l gogmonsbgdsls s dob 12
0236 J33Yysbolb o, dgmmyg dbMmog, s3LEMo-
ob, BBy, nbEMdbNBL, MbE36dE)g0bL;,
bmM37300L, 3370090bS o d37035M0sL — 00
dmdgb&nboznl g3Mm3nl  mo30LBOEMO
35¢Mmmodal sbmznsinnl (dgdcgadn -, EFTAY)
$93MgdL — dmMab.

9ho0sbo g3mbmdongymo LozMmsol dgg-
360l 80660, EFTA-L §33M0 J33y6300 o-
05663b76, 1530560 306MBIEJIOMMOBY,
ym3gmgazsmn osmgdolbs oy 30mmodgonl
3ofM9dg, dgLodsdnobmodsdn dmgyzsboom gog-
Mo 0sbgdal BmMmAgoLy o Habgdcmsb. s8n-
Gmass, Mmd EEP-0b dgLobgd dgosbbadgdnls
0933M0 707mMYds 03gmMydL g3Mm3al go-
26h0056700L  dgbobgd bgamdgimnangdols
306mogoL Logmbemal, 8ndsbymal, 3530-
Gomolb s dmaAbabyMmgdol gowssanmy-
0oL mo30LbyBMgdaLs s 3MB3YMabanal
M289mM0MJOLMBb y353d0Mxd000.>" EU-b
,00mMMoE” LasdsmmomMmmsb dndsmmngdom
0bobo 875039396 J000Nx0x0L dfMd35eMMn-
3bm356 MmJdgolbs o dgmsbbdgdal sbs-
Mng0bY; — LOYOIMNS gogMm0sbxd0NL V-
benmgdno 1500 bmMmads@onm o3& (oMo

domEm gMmomnsbo d3BMal, sModg dmab-
0oMy0ymms YBMI0x00L ©o330L, SLY3]
bmgosemyMmo  3mmo@nial  gomgdmbos-
330000 d0dsmoymgonl bLzghmdon), Mma-
@063 Ybs 0y3636 mM0ybGoMmydym-
6o EFTA-L §33M0 J33ybgdn o Lomsbosm
33M0g0500 d70&SbMb 05305600 3o5bm-
60gdmmosdn. dgmsbbadgds ymm dmMl
0930005 8 B3EaNby, MmAd dobn bmMAgon,
0y nbobo shbgdoms g3mm3ol goghons-
bg00l dgLodsdnlo Habgdal 0yxbENMny,
390605M B0 Ybs 0gbgl o3 Habgdomsb
©535300M70yM 37017 g3Mm3nl  To-
Mmoremdboxymgdol Lobsdosmorgmml dogh
EEP-0b dgLobgd dgonobbdgdnl oydsdg
800309m0 3oEshy33G0mydgd0l sbsemm-
801My.>? Bo@MoOmn3s, ,EEP-ols d990-
b0l d9bs690 n30EMMgbso Mormamds dyom.s-
6609050, 5mbydnms0, 5503096nMs EFTA-U
f23M0 J39Y6300L SOLMMOENS dogMmmnsby-
0oL dns d3BsMA0N [...] S asBaMM3s ab,
md EFTA-U 793m0 J33Yy6300 3dogMmnsby-
00b §73M7ds 9730 AL y3Mydl goMy-
dg“.>* nby3g, MmammE EU-b goxsmormgdol
dg0mb3g3sd0, 3o93d0Mmal Ly33sbdm bmMmadg-
0Ly s Habgdal, sbg37 93Mm3nl 303d0Mals
doMmonmAbaxnmadal Lasbosdsmomml bo-
Lodomom 3Mogd@n3olb Bogd@mdmonzn go-
dmM]0s by nymb LMo s N3oMhm-
om. ,0500b53 30, MmE> 3>dmogds ,acquis
communautaire” d905660900L >Mgyhon
©90m905dn >M 33630905, EFTA-L (93M0
93746900b dn9f 50 acquis-ob dom9dnb nc9>
d993bnann dsBgmosannn s> nbbBoGE0-
1Mo LobBd0b Fyanns“.>* s8sLMSDb, M35
&9M30bL do0b3 8gndmyds Ho3sHywgo dn-
semgenm dgosbdgodgodn, Mmdmagodns, do-

51 d9000MY. Gialdino, C., 1995. Some Reflection on the acquis communautaire. Common

Market Law Review, 32, 33. 1103.

52 d90006M9. Goebel, R.J., 1995. The European Union grows: The constitutional impact of the
accession of Austria, Finland and Sweden. Fordham International Law Journal, #18, 33.

1107.
53 0J39. 33. 1107.

54 Delcourt, C., 2001. The acquis communautaire: has the concept had its day? Common Mar-

ket Law Review, #38, 33. 849.
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asdo dgbzenal AmaAbogdnls 30Bbom, s-
©907mo0s HaMmomgdol gog3mol gmmdnm,
Loy LandsMNs ,a59MNN56900b acquis-ols
d9Ups>3amsY9 EEP-0b d9Us690 90156609000
3mb®99L6BIn“.>

Acquis-ob  3mbggxEnol  Lagsmgm3m-
mo@ninmo godmygbgonl 300093 ghonn bo-
0gmo dsgsmoomns bgmdgihymgds 963-
M33&039mo 01565378MmdMmonL (8707300
- ,EC”) 83908bols dgbobgd, Mmdgymmog by-
andmfaoen 0gbs scgbdn 2005 famol 25
mgd&maoghl, ghoro dbMo3g, g3hmiazdomby
v, dgmfg dbMmn3z, LodbMmym-smdmbszmym
23Mmm30lb J33ybgdL (semdsbgomn, dymMas-
My, dmbLbns-3gMigam3nbs, bmm3sdny,
093000mboy, dmbEgbgam, LgMmdgomn) dm-
Mmob. 53 bymdyimyamgodol dg-3 dnbendo
30Ma3nMyd goEbaydymaon, Mmd gbyMmay-
Go3nmo  0obsdgagmdmmodal Logdnsbmods
dmoEo3L ,,69amd9di3Mmgann dbsmy900b dngm
acquis communautaire-ols ©569Mpa356 967-
Maa®n30l, gomgadml o330L, 3mb3nmyb-
30oby o gobobmgdscn gbgMmgnal §yo-
Mmool bazgmmyddn“.® byamdgimymgdol
03-2 39M0 30 BLESE goblsbmzmosl 303-
dofolb Mmdgmo Ladomorgmgdmonzn oJ&3-
00b 0038736 s30sL Amabgbgb dbsmyg-
700, sbsbymo 3nBbgodnl dobomfazee o
hsdmmzmomons EU-b 3mbimg@mmo Moa-
msd36@700 o oMmyd®n3gdn, Mmdwng-
003 009390036905 acquis-b gbgMmag@ninl
bazgfmdn s bgmdg3mymgdsdo bablgbgd
acquis-ob bb3s Lobggdl: acquis-b gofmydm-
bs3nm Lazgmmdon, acquis-b 3mb3nmyb-
300L Ly30bxdSD Bndsmngdom, acquis-b
3obobamgdsen gbgmannl Hyshmydmsb o-
39380M700m. Lagymobbdms, Mmd 3mb3y-
Mybinolb bazgMmmdon acquis-ob J398 3oax0y-
0o oMy dsmEm g3mm3nl gogmonsbgodnl
d9Jobol dgLobgd bgemdgimnangdals dgbo-
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0580L0 7OmMId]d0 (Onb. 81-82 s 87),
oModg doomn godmygbgdol 3Mmod&ozom
sg360man 3Mo@gmandgdog (nb. bygendg-
3Myamgos EC-0b dgddbol dgbobgd, dnb. 18,
3163&0 2). EC-ab 899060b dgLobgd bgamdgs-
Myagool 94-3 ybamo gombobo 5agbU,
hmd 9b63Mmag@0n3nmo 0sbsdggmdmmonls
0bbG0GNGJ00 53 bgamdgiMnmgdsdo go-
dmygbgdnm 6300LBngM BgMmdnbl 56 3mb-
BaBE0SL, Mmdgmog g3mm3nls goghons-
6700L LodsMmonMNELb godmaBnbamymol,
39600M 0376 g3Mm3nl domoredboxymy-
00bL Lobsdsmoembs s 30M33emo nbLES-
bgool  Lobodomoremml  3MyEIEI6ENMO
Ladsmoenal dgbodsdnbos. o sbgon Lo-
Lodomom 3Mod@n3s ofm sMbLgdmodL, To-
dob 3ogMmmnsbgdal dnbabEmoms LLdFMa
1b6s golzglb dgLodsdolbo doonmgdydo
0633M3MxB5305LNSO 535300M7000,,
0o3Mod doo ,5M d9ndangds fnbsLfsm ao-
©50y30dmb acquis communautaire-ols 69-
0nlbdngmon nbE&gm3myBosns, Mmdgmog dg-
dgmdda 33Mm3al domoramdLoxymgodnl
Lobadomoramb 86 30M3gemon nbLESbEnol
Labsdsmorammb oy 3o3gNgdS“.
s0mmb, dgodmgds gMmondbnd3bg-
om3bo nog3sl, Mmd g3m3ol 353d0-
Mol bagsfmgm 3mamo@n3nbs Y, Bmass,
,EU-bo30lb acquis communautaire o0
130M5ELbmosy, MmamMmi nbLEGMNIJ6E0,
Mmdmolb  dsbdBo0d0, GMogd@mMmos o

06 M3MgBoEns donmnsbo o gjlzmy-
BoyMmo g3Mmzszdomabl bgendo MAgds“.>’

55 Jgoomy. Official Journal of the European Communities, L 1/546-547, 3 January 1994.

56 Jgoomy. Official Journal of the European Union, L 198/18, 20 July 2006.

57 Magen, A., 2007. Transformative Engagement through Law: The Acquis Communautaire as
an Instrument of EU External Influence. European Journal of Law Reform, 9, 33, 387
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5. 09®»d060OL ,AQUIS
303996000 Lb3V
LOIGMOIMGHOLM
M®30608060300L 3006

omemm 3gMmomedo dgnbndbjds Ggh-
d0bob ,aquis” gsdmygbgdol LsnbEgfglm
&9bgbny, Mmog ULb3s Loghosdmmaolim
mMasbnbsogngdal (MmAmIdLsg shsbsnMmo
3939060 M v330 J3Mm3593d0MM80) MBN3N-
s om3ndgb@godn dob godmygbgdsdo
399mobsBgds. dogomomo, 93mbmadngymo
056583MMAMMONLS s  gob3znmamgdols
mfasobnbogns (8x8gadn — ,0ECD”) o330l
LUBMOEI80030 goxaMoM]daly o dbo-
Mo oxsMm3nl dgbobgd” sjd&onMmae nyg-
b0l &gmdnbl ,0ECD acquis”, sbndbym
mfMasebobognadn sbosemo §a3tgdol domy-
00l 30MModg0mMSb 3035MNJd00; 3LV,
bLybgdnmo &gMmdnbols J398 dmosbgds 3o-
bonsdn LobgmdHoamgdal dBsymx3by,
d00emmb 58 mMmgabobagnol dos s3&g00b
dogmo 3md3mggLn.58

mebs3 goblb3e37307mo oJ3ab&0 og3L
90b0gg0nman &gMmdnbl ,aquis”’ dbmazgnom
Logzoghm  mMmgsbobognol (d70gado -
,2WTO) Losdgmogom mmasbmlb gho-ghom
3o0sy3g®omydsdn, Losg ,GATT-WTO
acquis” gobobomgds Mmagmms GomMmnxzgdnls
o 353Mmoonb dgbobgd ggbgmomymo dgomo-
bbdgonls (d70cgad0 — ,GATTY) s WTO-b
Lodsmorgmol  Lazghmdo  ELgMmM370MO
bmMmdgdol gmomdmomods, sbgzy ,GATT-
WTO-b Lob@Egdnl Bomgmyddn shbgdymo
LodsmonemgdMmnzn abEmMas s godmEn-

mg0s“, Labymadfoxzmgdl dmmal Lozsgtm
05370050 38330M7d0000 omyxdymo go-
©59yYy33®&0mmy0700L Asnzmooc.

ombodbyam &gMmdobl 0ygbgdlL sb3g
73Mm30b Lodgmy (Loaghosdmmabm mMgs-
bobogns, Mmdgmoi osMhos ©o303d0M701-
oo 93Mm3so3d0Mmosb) s gl Gamdnbo o3
dg0o;b3g3900 godmygbgdymos ydnsmmee
73Mm30lL LLdFML FomHg3700L SMLSHIMCo:
»330m30b b>09mb acquis 30m3mMadonl,
3006mbol 1Bgbogbmdals s  ssdnsbol
PRI S doMmoomoE ms30LyBRmg-
0500 o330l Lzgmmgddo LESbsME]-
00b oaxbals Logddnsbmdsdn gobbomym
1605 03696 MmgmMz 8603365cmm3560 g@&o-
37900 33Mm3nmo 3mmo@nsnmo 3hmadd&ol
Mgomabogonl gbsty, Bmenm ssdnsbols
IBRMIOsMy J3Mm3ymo Labsdsmomm 3o
dM0oMxoMmM Mbs ngbgl bgdoLbdngmo dm-
do350m0 sMJo&ad&amob Lo33s6dm Lobods-
Mormm gema8gbBGo”.*

BoJGMomozace, dmaLbHmgbo 30Mmm Lbb3s
Logmosdmmabim miagsbabsgngdals dngm 3m-
B3Ma&mo GgMmdabol ,LgLbgdobs”, MmAdg-
a0 EU-b §oomdn 0335 s oo bbal gobds-
3cmmodsdo gdlzemnbonmo LHmMge dsbmsb
sbmEnmadmes.  dgbodsdnbo, ,acquis”
Labmagoem GgMmdnbo 0333000M70L 3L
Loghosdmmabm LasdsMmoombs s 3Moddn-
3900 o, Mmagmms Habo, gnemobbdmol, mm-
dgamndg  Loghosdmmabm  mMagsbobsgnal
ob Lobgamdfoxmrmas dogh ghormdmMN3s5
Pofmdmadymo  3mmo@niol  Bafmamayddo
sgmmzomo  bmMm3dgdol, 3mmo@aniyMo
3M0nbEn3700Ls s LLyTsMomm gosHysg-

58 J9s0sfMy. The Organization for Economic Co-operation and Development (OECD) (2004).
A Strategy for Enlargement and Outreach. Report by the Chair of the Heads of Delegation
Working Group on the Enlargement Strategy and Outreach, Ambassador Seiichiro Noboru.

OECD, 13 May 2004.

59 dgsafMg. The World Trade Organization (WTO) Appellate Body Report, Japan - Taxes on
Alcoholic Beverages (“Japan - Alcoholic Beverages 11”), WT/DS8/AB/R, WT/DS10/AB/R,
WT/DS11/AB/R, adopted 1 November 1996, Dispute Settlement Reports 1996:1, 97.

60 Section 12, Parliamentary Assembly of the Council of Europe Resolution 1290 (2002) -
Future co-operation between European institutions. Text adopted by the Parliamentary

Assembly on 26 June 2002 (21st Sitting).
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&0mg0300L ghomdmMomodsl, Mmdmals dg-
boMhAbgxds-gob30maMmgds Lognmms 53 mM-
8ob0Bognal o6 83 3meo@niol 0bbyoAL
domHa30L 06E7MyLydoL3NL.

©ob3360

Acquis communautaire-olb 3mbgyRE0N
EU-b mBs35emmsb, 3ol gozsmonmydsbs s
89mM353705L506 y353d0M70NMn dofo-
o0 b30MbgdoL gobyymxyzgam bafomace
0J3o. 030 303d0Mal 3meoBngymo s bo-
dofmorgmgdmozn Habmogol omLLy s 7bo-
39emyM 300H370L 3bndbo3L s Homdmes-
336l bb3oslbzs 3MnbEn3gdnls, Habgdoby
s bmMA70ab, oo dmMmab ,oMm3bmMIs@on-
an0” Hyohmgodol ghormdmomodsl, mdmy-
003 EsgMm3nmons 93Mmm3s3dnmdn s 3939
00g00M700 Ld3zsmEgdNMm dgbsmhnbgdsls
dobo Lsgddnsbmodaly s dgdcegmdn gsbsn-
0sMyd0l 3MhmEgLbdo. Acquis-ob 3mbEgBE0Y
3J&0Mmo s JRB3JENsbs godmnygbgods
dg0cga dgdmb3y390do:

1) 0mMo35My330700Ls s g3Mm3nl go-
2005690700l (393d0Mal) goxsmormydals
3MmEgLbobsl, Mog ofygdnm o0gdbs 1972
Pomb oo dMoBobyoal, nmmsbnnls
5 sbnab g3Mmasgmonsbgdsdn gofhazmg-
000, Mmegabsg 30M373mo 0dbs smosfmy-
Onemo acquis communautaire-oll Mmao,
bmenm dobo sJ&omymos goblonoyg-
000 93Mm30b 303d0Mmal 27 §a3Mmsdceg 8339-
0o goxrsmomgodnl dgdga gonbomy;

2) 93Mm3s3d0mMdn 360d3650mm3560 nb-
LEHGYEMo 330 g0x00LSL  (sbgono
oym, dsgomomse, dosb@mab@ol 1992
famol  byamBdgsymyono  shygdymo
73Mm3nmo gogmonsbydgdoal EMmsblozmm-
do30s 93Mm3ol 3o380Mo). LHmMgE sTob
139300fMgds  acquis communautaire-ob
3ohgbs  ToobiBmab@ol  byemdgmymaydols
Mo0gbndy x3MbLT7bEM dnbemdon, ULo-
s acquis-ob gho-ghono domomsgn SAm-
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3o6s 93Mm30bL gdogMmonsb300s06 g3Mm3nls
39300MBy Ahymodmo gosbzemol YbMmnb-
30mym@s oym, 06GIaMmoznol doehaymo
mbols d9bsmhnbgdom;

3) EU-b Ha3Mo 433ybgdnl xana3ol dogMm
3odmngMmadymo msebsddmmdmmodnls dg-
3406018700 godmygbgdalbsl, MmEs obnbo
oBoMmy0gb  mmboldngdgdl, mMmAmgoLss
73Mm3s380Mmal  obomhgbn §a3Madn oM
701066370056 56 5M 5MNSO FBsE Foon Tabo-
M9050. 53 37006373590 aquis godmaygbgds
393000l y@aMm gobznmoMmydym s bo-
3mJ0s35630005MIOYM J39Y6Jdo BMog-
976 5300L 015300050 sLdENMIdMO;

4) 99L587 LobyMAHoBMIONSb g3MM3S-
3domobl Logofgm 3mmodn3nMmo s bogs-
hgm 93mbmadngyMo MongmMomodldnLsU,
megbsi 3o3dnmol 835 oy 0d acquis-ob
Lo3oMEIdYMM s LMmo 083eM]xd76E)s-
30s EU-U 3om@bomMo g3gybgdol dongh o0
Lobgm3HozMxdSb g3Mm3s3d0Mal sbsa-
dbmdgmoonl ghom-gMo dmazoMm 3nmmdsce
3Boeg0s. Acquis-ab 3mbgx3nal 98335M0
390mygbydnls yzgmsby mzsmbshobm doge-
00005 dg0sbbagds g3mm3al g3mbmadn-
390 bLozMmEob Axbobgd s byemdg3hymyds
763M33&039m0 0sbsdggmommodanl dyJdbals
dgLobgo.

LogMonm x5ddn, dgndegds nmg3sl, md
acquis communautaire-ob 36905 mfo gob-
Lb353707eM0 8603365MMdN0 godmnygbgds
s MM gobbb3o3301nmM 30BobL gaLsbYMYd.:
30M3gmmo dndshommaons EU-L 8000 §ab-
Mogobadn”, Mmdgmois g3Mm3olb gogmomo-
3b6707000b856 0703300MgMdN domydYM
dmbodm3zsml HoMmdmoagbl s dmfmeg-
00y, bamo d3HymbL g3MmabBaamoisnols
dos 33b3@03nMmo 3meolb dgbomhnbgosl;
dgmMg 30 M39380MEIds 83Lod] J37ybgod-
0506 ,,BMoblmMmasnnmo Phongmoddy-
©900L“ 3mbEgBENsl, Mmdmoal daobBsbos
EU-b Logofgm bmmadgdol dgdydo3gds o
dobo 0b@gMmalgdal bgemdghymods Lasbmas-
hastgon.
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smgdbody, ., 2010. osbsdgmm3y Log-
Mmnsdmmobm badsmomsma. mdamoabo: bags-
dmadEg0amm Lobgeno nbm3zssns.

go0Mmohndy, 3., 2023. g3m3al 3o3dnfMmal Lo-
domosgmo. Igmmg godmEgds. mdomoabn: boy
30336 96037ML0EIENL godmadgdmmmode.
domnsbsd30an, ., 2022. 930m30l 35300Molb
bsdsmosann. 3nMm39amn bsfoann. cmdoanobo:
d9Mmnnsbon.

m39Masb0n, ., 3amabgbo, 3. ©. s bgogLiso-
00, 8., 2020. 73Mm3nmaon Ladsmamsmao: Labfo-
3mm babymaddm3sbgmm. 37-8, gobobamydy-
mo godm@Egds, 2018, modomabo: ggmdsbool
Lagmosdmmobm 0sbsddmmaBmmdal Lsbm-
8o0mds (GIZ).

353535, 0., 2017. 330m30l 303d0Mol 3m6930-
mbnfmyd0l bL>d>stmorgnydmnzn bsoz3md3a9dn:
b505Y0bm 59&700 > 3m3716>M900. Mmdnano-
bo.
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Abstract

This article is based on the practice of Western media: the following main factors determine
the freedom and independence of the media under the modern democratic governance: the exis-
tence of legislative acts, rules and regulations is discussed and explored in the article; the manage-
ment of the media under market conditions; the professionalism and responsibility of media pro-
ducers. In modern society, post-industrialization, new technologies and globalization have given
particular importance to how the legal needs of media production are addressed. The purpose of
the article is to highlight and reiterate on the bases of Georgian and international law: just as there
is no absolute freedom without restrictions, so there is no responsibility without freedom. In this
paper, where we discuss the legal and ethical categories of media, the methodological basis of the
research is provided by interdisciplinary scientific sources and literature. We've studied the discus-
sions about the violation of the law from the media, the facts of protecting journalists' rights and
the principles of truth and fairness in their work. The results of the study showed that the prob-
lem-solving ability of the article is so pervasive that it affects almost every aspect of the profession-
al activities of journalists. An independent, free media needs to be free from the involvement of
the state and media owners. Freedom of speech in the media has demonstrated a high democratic
score, just as a free media has unmistakably expanded the range of rights, which includes the right
to believe. The results of the research presented in the article can be a benchmark for the quality of
production in the Georgian media. For the modern media, the rule of law is a reliable foundation
for its development.

KEYWORDS: The power of speech, Limits on media protection, Free speech, Right to reply
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aobfnbgdnmo Bmagzdal Bomads. mgmg
B0mo v360867m, gb godmaba@gds 3nMals
Lobbaolb o6 Ladmgomogm Ladsmoengod-
Mo30 3sbybobdgydmmosdn. 8337 LayyMo-
Ma0MY, JYMbosmali@gool 3Mmma3gboymo
Logd0sbmMoNL gobbmMmEzngxagdolsl Lodmgs-
ansgdm badmmEgbm 3meegdbol 198-5 dybano
Lofhgamob YbBmMP633Mmymzal gho-gho
mmbobdngdse  goMm33gnmn  dmJdgegdnls
daLbyymgdal o53Mmdom3ol sLobgmgdl. dg-
Ladegdgmns, 88 bmmAnl ndg3s5Mn 0bE)-
M3MgBogns, ooogmlb  Lobsdshorgnmls
dgndmoy, 30Mmb snimdosemmb Mondg nbazm-
Mdozool go3mEgmgds. o3 bmmdAol 53a30-
Mo gobdom@goal LobfmMmaby BLxgmmods
La3domeE Mooy, MoEasbsis 3Mod@niado
sbgo 8900637350 sEgnm0 3 3JMboy. gog-
M00567070 9Mydol mmasboboznol 1948
Pamol 3s80560L MBMIdIMNS Laym3zgum-
0oM ©J3mMaMd305d0 bomg3sdns: .,Yy33mals
5930 sbMabo s godmba@3ol mo3znbnazmy-
0o. 9L M30LYBENYOS IM0ES3L ddnsbols
IBRMIOSL, 3gmbgl Logymsmo stmo o
©s0M3MmMgdmo dmadoml, doommb o
8o93M3gmmb 0bazmmdsgns s dmbsbmy-
0900 ym3gmgazsmo bodysmydom, doybys-
350 Lsbmamydalbs“.°

LoBysob o30LbYBMIdOL NISEMOM
dobome3zs  336bByMmal  gobbmMmngamg-
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ool gho-gho d700b3935L Homdmoag-
bL. 0ydgs, MmagmMmz 1337 smnbndbys, Lo-
&yYy30b 0o30LbnEMIds s HomImoggbl
SOLMMYEYM YBRMIOIMY 39BJamMnsdo
dg0o35em  dofMmomo PRMIdSL.  356m-
boon gobLsbmzmymos dobo dxbBmMYE3Y,
o3 930M39maL ym3zmobs, LB3s IBWI-
00l o330L d0Bbom Pbs 0gdbgl goblon-
Mmogoymo. Lodysob oo30byBMIdNL
d3bmyE30l myaoBodymo  Loyyd3zgmo
05MLodg0L, 0y o8 dmg8gegdnl gobnybm-
MEogmgaommodno  bb3sms 1BWIdJ00
1396mbme dg0Bmngdst.

Jumbosmobidn YBmydsdmbogmos dmo-
3m3mUb o gos3mEganmb 6gdabdngmma bLsbm-
3oemydMn3-3mmodngymo 360d367mmdls
0b6zMmMAsE30s. 0156581dMOL oy Mo
30MmL 56 Hygodsl oM dgndmos dgbmnml
J9MbsmobGol  mo30bYBMxds.32  gho-
afhoo y3zgmoby dsbobymo o byemdgnby-
07M0 030LYBRMIdS dMnESbgmMO BoeMM-
bmxmbobozolb xmb LEoysMm@ dogmobozol
dgbgenmgdnl Jmbabs s dobn godmbyd)-
30L 0930LYBMYOSS.33 LabmaoEmMyds sM3
Mo 70006373500 5Mdd YBRJdSIMbLnMo,
oy3Mdogmml dob MmAgendg §a3Mmb ds-
o dgbgeymgool smnsMmgds s godmbo-
&30, 99b3EmIo0l  ©36s, 98BGI03IOL
dogmon, y3gms dgdombzgzsdno dmmMmmEGgosy,
056 obgoo dmfm@gods, Mmdgymoi dbm-
anmee Aol 30 oM sBomagol, 30b dgbgon-
mgosbdE 936000, oMsdge sHBamomgol
dogam 353mMOMamosl — sMmo dbmeme oo-
bo0geMmm3gce, 3Msd90 dmds3zsan 01>mo90o-
by>g. sbfhol godmbsB3zolb mo30Lx3mgd0l
omd@mobsoll  bBmaos 305390367096
»@OBIM J8JEI0sm” 3msbl, MmBanbon

30 dybann 19, 3ogMm03b6gdmo gMmgonb MMasbadsEns. [06dhgMbghn]l bgandnbeB3Madn.:
<https://www.un.org/en/about-us/universal-declaration-of-human-rights> [630m80b oo-

Moo 20.05.2024].

31 O0yM0ng, 3., 2021. Bhgmg30000b dgbobgod. mdamoabo: Carpe diem. g3. 242.

32 doboMady, 0., 2004. @aMBHMmMMans o JIMbomobngs. 3Mahgmaydo, Mybmagzgmab
Jommymo enohgMahymob nbbHodH0, 9, 33. 64.

33 doqao, g, L., 2017. ®830LYRWgO0L Tqbobgod, dgbogomo MebodgEmmazy sdMMZz69d0d0.
n0sb babgmdbogm y6039MLbaMgHOL godMAEgadmMmO. 33. 364.
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39MLooL 30Mmogxddos 30 dgbadenms oymb
obgon 8500333700, MmEs bmMEngmEIds
oEYmMo Jdggosbo, doybgszs ndaby,
mm3d doon dgbademms Lsbnsbm dgggn dma-
y3aL, Mog, MmgmMa Habo, bLnmos Lozds-
Mobos oymoonmao bsbdingdal ofalg-
00lb godomorydnlo3znl. LHmMye sbgoo
d90016333700 goba3nMmmdgdgb sbMmal godm-
bo®30L no30LnBMgO0L cMmIEMnbol o
0603369ammosl o sbgomn 3mbBognosb
399mdnbsfy, Aol c30LmdMN3 shagmmaon-
39Mmosl. gb n3565L365mM0 M35mLshnbme
3mnbgds mmo3zgm Yybgmm 3medLol
dbxgmmmosdn: ,d930pMm3905 SBMnl 350m-
658300 3>50m Lmanns anmpaninmsc d9hA39-
6905. 011 019396 9930 5M 3935M9050 L3N >M
dmbsbMm9090L> onm dgbsdamrdanmdgddn >
dongano anaoo almmor 3s>ty3gnann d9c)-
30l dompr3s, 01mb610MN3> F5dmbsdgon bLs-
310150 bnm3n0am9dn 356mbol 035Mmaam9odn
©5 355050090 Y39am> [0bs5m3093Mo.
bodyzngmn d9pnbs>md9ag0s, 7horn d9-
69003007, 0001 Imb 0d>Y9 d9dyYy39em90UL, MmaI
>t x50 body3ol dsanol 0b939, Mmam-
Mm@ 3560, Mmdyanni 590mol, Mmad dymdang-
07aM0 3533905, 56 Lnbsd3naNgdn M 3>5M9-
39001 9930, 56 7930 3735070507 07173760
dmbs>YBMm9090L> > d9bsdam9doemmdgddn“.3
93Mmm3e380Mo ccmydg bsbl yb3sdl, MmA
890mbs&30L 01530LYBMIdAL B33 33eMs3
mhgds dob 3MomMmo@gdym dobbo, Mm-
amMg gb gobLsbmzmymos 75 fanalb Hob
0003011 5830860l NBMIOsMS  Loym-
30MSM J3mMaMms3nsdn. 33-18 dybeno®®
Lodsmongmnobo sAdnbobEMosonmno Hom-

dmgoal, Loxsm 0bxzmmassnol bymdo-
LOh3MAMOAL, NbxMMTSEONMN N30M3o-
dmM33930Ls o Loxshm bymolbyxzmgdol
dngf doygbgdymo Boobolb sbsbmsymgdols
IBRY0700. Igensbasdosmmommsb dnds-
Mogdom Ladomozgmmmb 3mbLE0GNENOL
07-18 dybaoon dmHabmngladnmos dgns
Lodyamydol Homdmaoagbymoms bagdos-
bmoal Lodsmogmgdmozn Hobadnmmodgdn.
ombodbymol ydmozmal Loxyd3zgmb bm-
3ol LadsmongdMmnzn dmJdggxdal Hnbo-
30Mmods Homdmaggbl, Mmdmol dnbyg3zo-
0153, 9©3530560L v30LYRMIdAL LydngdBo
dgodgds nymb 3bmemme gobBngyMo 3nMmo.
0s30L dbMn3z, BBz 30MxdoL dgndmads
9000 LadnomMgodol bsddmmadmydn §o-
MImsggbbyb, MmAgmomsi Loabgmdfho-
Bmb dbMmosbd dgodmmgds dggbomyemo,
dogomomse, 3mbBimadymm  Loxsmm 0b-
BmmdsEnsty bgmadobshzemdmos sd3sMmo
oM@3330L Lowyd3gmby gobbmMEngmy-
oymo homgzonom. Lagomonzgamdo bb3s J33-
ybg0omob 90dsMmgdnm, godmbo@3zal oo-
30LbY8myd0l dgbsobgd bmmadgdo dbmemeo
9o Mmdgmndg LY3SbMBIEIdMM sj@&dn
oMod Homdmeggbomo. LoGy3zobs S godm-
boB30L Ma30LBEMgd0L goMsbEngdn Am-
320namos 3mbLGGYEn0m, LoghosdmMo-
bm EmM3M836E)700m, L3ObMBIAIdMM Y
39b6mbgd3700g00Mg 53@xd000. gobznbomo-
300 y39embg ya3tm 8603365cmm356 Ly3sbm-
63gomm s3@&g0L, Mmdmgdoy Jomomymo

97000l ;o303 gosL, LoBy3zobs s go-
dmbs@30L o30L1nBMgosL sMganmammgodL.

U>9smmn39ammb 356mbo ,,3M9bob> o> dsLm-
0Mn30 n63mMmAd>3nnb bE3> bL>dm>am90900bL
dglsb90“, gL 396mbo BsLABgnal Lazgmmb
dofggymomgdgem  L3ggosmyMm  bo3dbmb-

34 Dissenting in Abrams v. 1919. U.S. United States, 33.248. [06(hgfMmbgdn] bgamdobsb3oman.:

<https://constitutioncenter.org/the-constitution/supreme-court-case-library/

abrams-v-united states?gad_source=1&gclid=EAlalQobChMIlem59fKNhgMVSQgGAB2
Hgx7EAAYASAAEgLiovD_BWE.> [6300m30b moMmoma 14.05.2024].

35 dgbann 18, Loagomm3zgmmb IMbLAHNHYENS. [06hgMBdhn] bymdnbsb3MAn.: <https://
matsne.gov.ge/ka/document/view/30346?publication=36> [630m30b coMomo 13.05.2024].
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Us>3smonannlb 3meE97bn*” domagdymos 1999
Panol 0360030, ob 0035M0LH0bgOL Lob-
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3m Lonndmmgodsl d03ncn3630ymo nb-
ammdoznol  godlgma3bgdnlbom3nls; mdols
3m3sg5600bom30l, bgmaobyxzmgdal
©33bmo0LY3906 dmfmegdabamsznl s o.0.,
Ub>9smmn39ammb 356mbn ,05369 B93>530m9-
600U5356 >M>LMMaANfanm35601>  ©>330L
dglsb90*® 2001 Homolb 28 LggBa80gMmLos
900g01M0. 030 0B nLvbA3L SMslifym-

Panm35bms o35l 03 35367 Bgge3zemgbo-

HERRALD OF LAW www.heraldoflaw.com

bogeb, Mmdgmoi 306m, 30009m, GymMmgxn-
andgoob A396905L o badgFe 3MmendEosl
7139300Mq0s. Lobbanol bsdsmoranols bs3-
MmmEabm 3m9Jbn.*° 3m©yjLbo Bomydnmos
1998 famal s3mogmdn s dob doMmoomo
o0mEsbol  LoGyzol  0o30LYBMYOSLONSO
©0539380M70mo0 Ly3nMbgodL gosfhy3zade
o Gomdmogagbl. gl 3megdbn dgnnbs
o JnmboeabEgonbozol ndomoss Loyn-
Mmoemydm, Mmd o0go Hyshmb 3mbxznyb-
B0SMMMMOSLSE y303d0M70NM ©JOY-
9070L dg0Eo3L. Lagomozgmmb Lobbemols
Lodsorgmol  LadmmEgbm  3megdlol do-
bge300, JnmMbomobEn oMmos 35MEYdY-
a0, oymb dmfag 3mmazgbonmao bagddnsbm-
00bol domgdnmMm 0bxzmmadsgnsby. (Bybano
50. bofogmo 1) dgLodsdabace, J9Mbsmab@l
Pyobhml 3000036700l  30MExONMYOS
oM 5J3L. LodsmomomesdEszn YHygogdals
dbmosb FyMmbomali@gdol godmznmbas-
By 8obdnMmxdnmMN EI0SMJOS 3003390 -
Mol ©sd3300M700L Loxrmmbgl dgoEosL.
dgeggoe  dgccnnl  HomImOsggbmdds
dgbodamo LddMTds3MME MS30 dsMmoEmb
0603369emm356 05390y Bndomosl, don-
bgs3s0 ndoby, Mmd dbgoszbo Lyzoobgdol
dndsfmo domomo Lsbmasmgdmnzn 0b6E7-
Mgbo oMmbgdmodl. dgmby dbMmoz, Hysmmb
0©16@0x3030M700L dndsmon gsdmdogodol
dmdgBgdymo  0bGafgbo  Lodndmmgods-
Log ohgbl, MmMA Hysmmgdds Lodmaszeme
J9MbosaMolBgdmob  smofm 0056533 ma-
mmb o oM BnofmeEmb nbxzmMmasizns. o0

36

37

38

39

bagoMmmzgamb bodmgomogm 3meggbo. [06dhgMbghn] bgdabebzmdns: <https://
matsne.gov.ge/ka/document/view/31702%23%21?publication=130https://matsne.gov.ge/
ka/document/view/31702%23%21?publication=130> [630m30L cysMomn 14.05.2024].
bagommzgamb bLobbanob LsdsMomob 3mEgdLbo. [06hgMbyhnl bgamdabob3zmans:
<https://matsne.gov.ge/ka/document/view/16426?publication=15# !> [630m30L coMmo-
@0 14.05.2024].

LogdommzgmmMb 3obmbon. 30369 ©9303m™Mg60LZe0 oE30L dgbobgd. Bnmgdab msMomo:
23/12/2004. [06¢gMbgdnl. bgandnbob3amdns <https://matsne.gov.ge/ka/document/
view/32878?publication=0> [63c0m30b moMomn 14.05.2024].

dgbean 50, 6obomo 1, bodoMmmzgmmb bobbanab bodsmmmab badmmEgbm 3mogqbo.
30Mo, Mm3gmoE oM sMmab 35mgdmo nymb dmB39. [06dhgMmbghnl. bgamdabsbzmdns:

<https://matsne.gov.ge/document/view/90034?publication=124> [630m30b msMomo
14.05.2024].
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Abstract

The present article discusses the legal possibility of the compatibility of indirect intent in
formal types of crimes. In this regard it should be noted, that the indirect intent in criminal law,
considering its legal construction, is characterized by certain peculiarities, which is manifested in
the fact that the time the criminal is aware of the illegal nature of his action and also the possibil-
ity of the expected illegal result arising from it with a high degree of probability, that he does not
really want to, however, due to certain circumstances, he consciously allows or is indifferent to its
occurrence.

Based on the abovementioned, determining the subjective attitude of the offender to the re-
sult provided for in the composition of the crime is of essential importance for determining the
indirect intent. Accordingly, legal realization of indirect intent can be implemented only in ma-
terial (consequential) crimes. Thus, the question of the compatibility of indirect intent in formal
(unsuccessful) crimes is interesting, since at this time the result is not a sign of the composition of
the crime.

According to the abovementioned, based on the analysis of the legal nature of indirect intent
and formal crimes, the issue of the possibility of their legal relationship is discussed in this article.

KEYWORDS: Conscience, Action, indifference, Allowance, Result
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Lhohoodo gobbocmyemos dotorgemo Lodgbsédgm Lodoe ool B563mImdals b=
600 > dobo 30-Bemoobo gobgomotgdol ghodgoe. Jobonmoe Lodgbocmdgm Lodoémo-
o, 6)0060063 boaoém@ob Qoéao, Q03MU3OQS63@ bodoém:m@mao 606)3«)0330
1991 Bgemb oo dobo gobgomérgdol ghodo oobéyems 2021 Bgemb.

,,boaagoéagm bodaoosc’obob boq;:]dS@gbob 33[}0533“ 306(’060[) 30@3600’) 1991 Gg@b
bodotrmnggemmdo Loogndggemo Bogyoto sboem Lodobmemgdtrog hEoogeslt, Gm3-
qumoe Lo8gBo&dgm Lodormomo LdoErm Mol EOIMY30gdgem EIMZOE dmggggemo-

o.

byohoodo smBgeomos Lobgmm8Boogm LoBs&dmgdaceob Lbgo 396dm LodgBoédgm
LoBmgoEm™ydgddg gosoligemol ?obod0drpggtrmds o vY3ogdemmds. 90-00bo Bemgool
©2bobyoldo Jotrmymm 396dm Lodoécoemdo 1339 Bbg00b Lobgemdbogym Lobo&Imbo-
396 3oblbgoggdnmo Lodotrmmmgdernge gamEdol LodgBoe8gm Lydogdhgdoe.

l)(bo(booao 3obbocmymos ,,33606330)0 dqlLobgo* 30633@0 336)0’:3‘3@0 (50301) 30"
bmbol Bogdol ob(l)ooémuqm 606300006)360 o dobo odomégbo, 6)0’)3@36308 0O
Bgemomo 3gohobglb Lodotrmggemmdo mobodgreémgg ggém3dymmo bodgboédgm Lode-
Gonemol 3g3mmgdado.

Lhohoodo 9ém8o6gmmob dliggg 3geocgdnmos ™o, gbhma s 03039 LobgemBem-
Qabnb — 1994 Bemol oo 2021 Bemob ,,33606)30000 agbobab“ - 306006860[) 3606803060,
1600960303060 gds 033960henem o ob3mBoon® bm&dgdl dmeal.

0Y3306d(M LOOYBIAN: LODYBIGTIM LOJ0VBMBY, LDYBIMTIMBOTIOMMYOTH030

0dbho, 08396 0H0YMo bmadgodn, ob3mBoE0Ytho bt3dgdn, BMmMBomd domMobLO,
BabLgdo
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ENTREPRENEURIAL LAW OF GEORGIA:
BIRTH AND DEVELOPMENT

Roin Migriauli

PhD in Law, Professor at The Faculty of Law at
Caucasus International University, Attorney (Georgia)

Abstract

The Article discusses the history of the origin of Georgian entrepreneurial law and the stages
of its 30-year development. Georgian entrepreneurial law, as a field of law, originated in indepen-
dent Georgia in 1991 and its development stage has ended in 2021.

The adoption of the Law "On Fundamentals of Entrepreneurial Activity" in 1991 laid the foun-
dation for a new legal tradition in Georgia, which established entrepreneurial law as an indepen-
dent branch of law.

The Article describes the sequence and necessity of transition from state enterprises to other
private companies. At the beginning of the 90s, business entities with a different legal form from
the state enterprises, already start to appear in Georgian private law.

The Article discusses the historical development of the adoption of the first European-style
law ,,On Entrepreneurs® and the actors, who made a significant contribution to the introduction of
modern European entrepreneurial law in Georgia.

The Article also compares the principles of two laws of the same name - laws "On Entrepre-
neurs" of 1994 and 2021 - and the correlation between imperative and dispositive norms.

KEYWORDS: entrepreneurial activity, entrepreneurial legal act, imperative norms,
dispositive norms, balance of norms, charter
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2021 Homab 2 5330bE ML LoagoMmanzgambs
30Mmod76@&3ds domm 356mbo ,899oM3gos
dabobgd”, Mmdgymoi 2022f). 01 onsb3Mmo-
56 58mJ8ys.t sMmndbyma 356mbals do-
my000 gogmdgmes ol LodsmormydMmnzo
GMmonsns, MmIgmbsg sdmn3nIdIMm
bogomm3gmmdo Loyd3gmo XM 30073
P0bo Laygnbolb 90-0060 Hangdol sbsHyol-
do hsgyomo. Jomormama Lbadsmomal Gmo-
0B y333000My ob, Mmd LydgHomay-
mbSFsMNMaOMN30 S0 Bom3] 306mbsco
0465 domadnmo, bmenm LsdgHomdgm Lo-
domonomo 30 Lddsmorgal (30eM3g EsMas
39630000Ms. 0YdEs sMbgdmdlL dmbstmg-
053, Mmd bLLIgHoMmTgm LoJdnsbMOALS Y
dobo ULYd09dB00L (oeM3y bmMAsE oy
3J&do dmfabmnggdool dammmos dogemo
dgmEg LoN3INOOL gobdozemmodsdn LsdFMmmy
39fomeal bagommn3zgemmdog 3Jmbsm.?

©3dmMY3000903m Logomm3zgmmdn bBg-
dmombndbymm  GMmoognsl  Loxgnd3zgmo
1991 ol 25 03mobl hogysfs, Mmeog-
Lo domadnmo 0gbs 356mba ,LadgHomaBgm
bLogd0sbmool  Loxzyd3zgmgdol  dgLobgd”.
ombndbymon 356mbo gobs LadgHomadgm-
LodsmongmgdMmonzn YMmooghormdgdol dm-
dhabMmnggdgma 30M3gmo s3@&n. 396mbdo
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ddbo30M™() 3ofmsdnfm oym Jomomldymo dobo go3-

MEgmgool shgsmmo, Mmdgmog ,,09FsM37-
md0b y3gms bYdngJBL“ BMNES3©S S 030
ofm dg0moxromamadmes dbmemme Lobg-
andfoxzzm Lsfomdmgdno. s0cgbo, 1991
Panol 306mbas ssbiyms bogommn3zgemmdo
,LobgMAfoxzm Lofomdmgdal” 39890mbay,*
Mmdmados HomImoag)bbyb Lsdfmms
23mbman3ol godmbodmgol s Lbaxzydsg-
oo hsyysfs dghomadgmonl gobdsbmMizng-
mgogmo bbgs — 3gMmdmbsdsmorgdmnzn —
bNd033&700L HoMAMAMOSL.

domomomns, XX  Loygnbol 80-0s60
Pangdol dmemb Ladgmoms 3o3domdo Lo-
domomgdmonzse dmHgbMmogs ,3mm37-
Mmo@n30L” Loboom ghoogmoo 3ghdm
LohoMmAmL LodsMmgdMmnzn BMMAIS® Y
3mm3gMo@&n3300 goMmoddbol 3gMmomeo-
do Loabgmadfoxzm LoHoMAMxdMsb ghmoce
05655MLBYOdMOH706,° BogMmad 3mm3gMmodn-
30l LadsmorydMmn3n ymMmBno dmJdgco
390 dm LoHomAmgol P3bnd3zbgmm segnmo
239350 J33ybol 93mbmadnzsdo s abnbo
30M 13300636 3mb3yMabinsl Lobgmafo-
am LohomImgol, Mmdmgodng, Lmamab
0gnmbgmdal  gofms, LLJdnsbmodbgb
dMm3H33ammodal, 3dgbgdommodal, GmobL3m-
M&ob, 308Mmdobs s b3y 360d3670MmM356
23Mmbmadngnm Lzgmmyddo.
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1 306mbon ,,8960M3gms 8gLabgd“ [0bHgMbghn] bgmdnbsb3many: <https://matsne.gov.

ge/ka/document/view/5230186?publication=8> [6300m30b msMoma 1.05.2024].
2 d9000M7. FobhyMmas, ., 1996. 306mbn 3960MTgmo dgLobgd o bagmMm3mmMogom Lodos-

Mmomab BomMAmMIMas bogommgzggmmdn. 6ogbdn: bgMmam smMdgbady - 70, bonydomgm
3Mg0ymo, 1996, 33. 34.

3 3M90803my, 00%. 2, 30bmbo ,LodgboMTgm LOJINBbMOOL bLox®yd3zmadalb dgbo-
bgd* (1991). [06hgMmbyhnl bgmdobob3omadns: <https://matsne.gov.ge/ka/document/

view/55836972publication=1> [630m30b moMama 1.05.2024]. (domss3sMayanny).
4 dgoamg. Mmnb dogMnoyann, 2023. ,30My733MO0L JoMmmyma badsmmmo — gds sMo-

090dmgmd0ob gogmbhMxoodg o go3mHMdnob goobabynbommdsdmg®, 1-mo
6aBoann, Agd0 s3M3athn, X. [06hgMmbgdn]l bgamdnbsab3madns: <https://www.gba.ge/
ka/z3Mmb6omo-samzothn/hgdo-s3mishn-6magma-X/30ma330mmonb-JoMonymao-
bodsmamaa.html> [63com3nb moMomo 1.05.2024].

5 LodoMmmzgmmb bbM-3a 1989 Bgmb domgogmn 0460 3obmba ,3mm3gMeiznab dgbobgd,”
MmIgm0E goammydgmo 096 1988 Beab bLMZ-0L sbsMFNYM0 LObgmMgdabL 3o-
6mbnob.

6 90gMasymao, M., 2021. bodgboMmTgm LodoMmmmab dmzmyg bobgmaddmzsbgmm. g3. 29.
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1991 fomal 306mbal Bnbgye3znm, 39Mdm
b003d&70L 8ggdemmon dggmhoso Lb3ss-
Lbb3s LadsmomydMmn3zn BmMAs. 3gMmdmeo,
3906mbds 97Homdgmdal dbyMm3zgem 3nMmgol
dobonogzsbs Lodghomadgm LsBmgsmgodnl
10-%3 Jg®0 LodomogmydMmnzn wmMmas.’
dyaao, Lajomm3zgmmmdn, 3mm3gMmod@n-
39000L5 s LobgmMmadhoxrm Lohomdmgdol go-
Moy, 3ohbb36 nbigonn 3gMmdm Lodghamadgm
bY003dB00, MmagmmgdoEss: bosgsom Lo-
Bmaomgods, dgbmynmo 3sLyboldggod-
omool Lsbmasemyds, ©sds@gonmn 3o-
byboLAggdMMONL Lybmagsmgds, LMo
o dgfmgymo Lsdgymbgm s3bsbogmdydN,
gfmon 3n0mab Lohomdm, sEgnmmodmMn3n Y
LabmaoemgdMmozn mMmagsbobogool Lofo-
Mmdmgdn.t

doybgys3zse ndolbs, Mmd 1991 Hamol
3006mbo  sdmy30gdgm  Lojsmozgemmdo
30fM330mM0 LodgHomdgmULadsmomydmnszn
33&0 aym,® MmIgeadsi Bmasen Loboom go-
6093030 LOAgHomdgm Logdnsbmdol m-
8ob0Bo30m-Lodsmmnmydmnzn  xz3mmMA]d0,
Bmagngmomon 373609M0 oL, LozsbmbIydEM
&376030L n35mbsBMabnm, 3s0b3 sdSMO
mbob 30bmboc dnnhby3zs, Moasbsi Aol
3M7376%05 3gmbos dorgnnsbag dmgfhalifo-
3300605 LodgHomdgm Logdnsbmds, 33Mdmeo,
Mo 396mbdn 3mbLENENENNMLSBSMNMYO-
030, 530b0bEMIE0YmMUbsTsMhogdMn30
s Lodmgomagmbsdsmogdmozn bmmAg-
00b o30mymno.1°

~

dgoaMmy. 0939. 33. 30.

dgLodsdnba, cmalb HabMmongdn oas
obgoo 3obmbol domadol snE0MYOMMDY,
mdgmoi  gobmozobyxzmegdmes  Lb3s
Loadsmogmob (gobLasnoMmgdnm, Lodmdsme-
dm o 3d0babEMsgoymo Lsdsmorgnals)
domPbgodnlogsb s dndsmoymo ngdbgdom-
s dbmmmme s dbmmme LadgHomaAgm
bLogd0sbmonl, dobn AMbBsHoemgadalsy o
Lodghomdgm  LoJB0sbmoal  Ladsmoengd-
Mo30 gmMmdgodools dmHabmnggdsty. sbg Am-
dfoxzs ,8990MABgos  dgLobgd” 356mbals
90mg00L 0070, Myds3 Loxndzgmoa hsnysmms
Logomm3gemmdn LsdgHamdgm Ladsmaorgmols
395063005M700L Agmg 9@ o3L.

16s 5m0b0dbml, MmM3d LodgHomdgm
Lodomogmolb gob3znmomydol dgmMyg g@o-
30 7MOnommeE  739300Mlds  90-0560
Pangdol  obofyobdo ggMmdsbool ULoby-
omdfoxzmlb  gosd&onmgdsl, mmdgmdsg
1330 ©o8my3000303m  Lodomm3zgmmb
LobymAdfoxzmlb dgbomozsbs 3gmdm Lods-
ool Mgxmmdol gobbmMmEngamgde.
39Mdm Losdsmorgmal Myxsmmads bmMmsng-
mElomEs dgmadsbooll dcso3zmmosbosb
sd@onmo LodsmomgdMmnzn obs3dMmA-
ommodolb Bomamgddo, Mmdgymoi 1991
Poomb eonfym s Modybndy sognmo
Poomo gobiBoby. LodsmomgdmMozn Msbo-
ddmmadgmonl dbsMmgado ny3bgb ggMmdos-
boob dbmosb — ggmdsbool doozmmodals
PomAmasggbgman mMmasbabogns — d3L
,»800M35600L &396039M0 vbsddMmMAIMm-

8 dygbmo 11, 366mb0o ,,bsdgBsMAgM Logdn3bMONL Lagyd3zmygdab Jgbobgd® (1991). bgm-

90bo63MAN. [06hgMbghn]l bgdnbsb3mdns: <https://matsne.gov.ge/ka/document/

view/5583697?publication=1> [630m30b crsMmoma 1.05.2024]. (domo@s3sMaymny).
9 Ladgmms 3ogdnmab 3gMamedn mdamabob bobgmadboxgm nbagzgmbohghda 1925 Eano-

©36 0LBs3mMgdMES ,Lozsgmm badsmmsman® (,bsdgBoMBgm bodsmommab” Bnbsdmm-
0900), ™3y93s AgdmM30L EbmMony, 9xYdbydm®s 0y sMs 3MbndbYma bamagdiom 33-
Mmbo JgLodsdab Bomzg bmMmAsHom dgddHL (Bogom., ,La3zsgmm 3mggLbL”) oy bbls
bodoMmmomdo (Bsgsm., badmgsmasgm 3mmgdbdn) nbhgaMomgodya nbbhobhyHL.

10 09000M7. FobMHM0s M., 1996. 306mb0o dg6oMTgmo dgLobgd o bagmm3mmMeznm bodo-
Mmomab BomMIMIMOs bojommgzgmmdan, 60gbdn: bgMmam smmdgbody — 70. bongdomgm

3M903ym0, 1996. 33. 33.
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00l LdbmagosEmyos” (GTZ GmbH),' bmenm
Joforyamo dbomg Homdmeggabomo oym
Logdomom3zgammb  oybE&ogool  LsdnbobE)-
Mmoo s ;mdomobolb 03. x53560330m0bs
Lobgaadfoazm b03gMLoBGIGOL onMmoo-
M0 Bo3YMGIBG0L Lodmgomogm Lods-
Mmool joogeMmoom, Mmdjmog, 0o30b
dbMmn3g, gobs Logdomm3zgmmb Ladmgome-
dm 3megjbol 8908013533030 3mdoboal
oofMmom3o.

83MM3sbnol  LobgmdHoxzml  dbMmo-
©ob 006033 mAMmmos  godmabo&gdom-
s oMy dbmemme ggMmadsbool dmozfmm-
00l x0bsblym bymdahymodsdo, smadgce
- &996039Mma bsbosmal Eobdomgdsdng
(8gM3sbgamo gdL3gMm&Ggdol dm3mnbgds
Logdomomzgammdo, Jomo3zgmmo dy3boghg-
oobomznl  &Mgbobggdol mMasbobgds
89M3s60s80n, 356mb3Mmgyd@gdal ocofg-
056700l mMgobnbgds, Ludyebogm godm-
390700 s 5.9.). 5bndbymon boymazngMo
006533 m3mmonl dgggoe, 1992-1996
Pamgodo  Logomo3zgmmmdn gobbmmgng-
e 3gmdm Ladsmomolb Lo MyBm-
Mmds o ,0790oMBgms dgbobgd” 3o6mbals
gofmy, domadnmo 0gdbs nbgoo 3603367
mm3560 3o6mbydn, MmgmMmgdogss: ,,Lo-
dmgomogm 3megdbo”, 306mbo ,hg30L dg-
Lobg0“, 306mbo ,,035L7Jal gbobgd“ o
3906mbo ,,393mBMydol Lagddgoms Homdmy-
00l dgbobgd“. s8nm Logommn3zgenma bLodm-
omme Yoo mgd3s Mybymo (bLodgmymo)
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Ladomongolb MxEIBENSYBY s donmasbasce
3o33hym g3Mm3nmoa, goblLozyommydom,
89M3s61mo Lydsmomals Amegmbg.t2

doo0myom  3ghomedn  domydymo
306mbg000sb6, My 0gds nbs, 360d365mmmM-
30600 3obmbo ,,d7fsM3gms dgbobgd”, Mmag-
ano@ 1994 Ganals 28 ml@maodgml, mmagmg
Lodghomdgmbodomomadmnzn oddo, obg-
39 3om39 396mbal Loboo ngdbs domgdnmo
(08mgBgces 1995%. 1-9am Bom@L).:2

1994 fomab ,,059oM3goms dgbobgd” 3o-
bmbo ogxundbs ggMmdabgmo s3m3sd0b,
omidd®. 3oMmEdno x3Mmdol (Dr. Hartmut
Fromm) dogfm Homdmeggbom 356mb3Mmm-
3JBL, Lobymhmegdno ,3mByMhioyma 83-
Pofmdggoals dgbobgd” (ggmd. Entwurf eines
Gesetzes Uberdie gewerblichen Unternehmer).
1993-1994 fmyddo smbndbymo 356mb3-
mmgyd@&olb gobboms3gon sj@oyMmoc dndoon-
bofgmos Lobgemadfoxzm 1bo3zghbo@gdol
Lodmgamagm 3omgemsty s dsbdo sj@on-
Mo 0y3bgb Asthoymgdo 1bn3zghmbo@adol
3MmazgbmMm-3sLHozegdmadn, dsEMbIdN:
Lyfam xmMOgbsd]y, mom FabGnMmoas, 03-
Lofomb bmody, BYMsd sb3lmMmansbo o
Lb3g00.* ggMBsbgmo ggL3gMEd0 (mJE).
hmenas 36039M0 s 3oME3no x3mman) sbig-
3] 93005M70b76 AMLsbMmydsl, MmA dom
dngf Homdmeggbomo 35b6mb3mmaddo dg-
qLs05370MY 3mb&0nbgbByMm-g3Mm3nm
G&Mmonpnsl, Mmd 3mdgmEonma d3Hsmagg-
00l AmdHabmoggdgmo bsdsomamo g nsb

| 0ma300690000 omb0dbymds ggMmdobymads LadMoEMYded dgoEzoms bobgmo o

12

13

14

96m@s 330 ,LgMMNIIMMOLM N3633BMMIMMANL LodMEsEMYds” (GIZ).

d0gMnoymo, M.,2023.35M83300MO0L JoMmmyma badsmmmo—-3gde oMadgddmgmonmab
393MMHMY00309 o gogMMHMg00eb gowababyybommodody. 99-2 6sboma, Agdn
303m3300, #XI. [06¢hgMbghol. bgamBabseb3mans: <https://www.gha.ge/ka/gnmbsma-
003m30h0/Ag80-003M30(h0-6MmBgMa-X/35mMo733MmmOab-Jommgma-bodsMmmma.
html(-1> [630m30b csMmoma 1.05.2024]. (dosma@s3sMmanmony).

306mb60n ,8965MBgms Jgbobgd*“(1994) [nbhgMmbyhnl bgmdnbsB3mMBns: <https://matsne.
gov.ge/ka/document/view/28408?publication=70> [630m30b oofMmomo  1.05.2024].
(domo@a3sMmaymny).

»09060M39mo d9bobgd” 306mMb3MmagdHab LomMeMadbgmo®, CmId. 3oMHIYm BMMInb
nbogono®o3znm, 1993 B@mab Doxbymdon, doL LoszM3sHM dnymMmdn ,3MmMI0 O
domhbommydn”, MmIgaenoE ggmadsbonb Jomod do0bob i3maebinymddn 0gdsmamoEy,
00(Mb Mmom FabhyMmosbmsb gmmo, 393 30Yys30 d0b6397Mm0.
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Loghorm 356mbdn ymazngmoym 5306d7emo (in
einem einheitlichen Gesetz zu biindeln).?
Jofmozgem  L3ggnomab@oms  bahomo,
0o3sa30M3 Mo, gdbmmomes  dmbo-
BMgdsl, Mmd Lodghomdgm Lsdsmmao
Lodmgomogm Ladsmools 8385087630
bohoomn ymaxzngmoym s ngo Lodmgsme-
dm  Lodshorgmol 3Mmmgd&ol  Bomamyod-
do gobgbomoom. ggmadsbgmo ggL3gMmE700
(3maxzgbmo Mmenags 36039M0 S sE3M-
3980 35mMm3yE x3Mman), 3nMojoo, dbsmb
139 ebgb dmbLstMmgdsl, Mmd, bopzmoce
Logzoghm 3mgdbobs, 3m3gmiEonao onMo-
0o 30M700L dgbobgd 3om3g, 3honsbo
306mbo 378135370 oaym.* Ladmmmmeo,
3sb0omgdnmon 0gbs ggmdsbyoman gdu3gMm@)g-
00lb dmbsbBMyds o ,d7FsM3gms dgbobgd”
39b6mbo gom3g 0gbs domadynmo. smbndby-
oo 356mbal ,030000ymazaEmos” ndnmag
ibsOYMES, Mmd 0d 3gMomeobsc3nl,
893bsa0mo LLdsSBMm 73mbmaniol 3o-
hmoyddo, ,Lodxhomdgm hongmormdsbo
8900590709 dmfabMnggosl Lagnmmgd oy,
bmanm Lodmgamogm 3megdbol 8587ds3700
30 by305m EMmb dmnmbm3zs”“.Y 3793053
o ssym3by: ,,d3hoMm3gos dgbobgd® 30bm-
60l 30058 (1994 Hamb) ssbHfm Lodm-
Jomagm 3megdbol domgdsl (1997 Hamb).
3hmazgbmM bgmagm xmMmogbsdal dgx3sly-
000, ,30M3sbgmm 3mmyaxd0sb ghosce

d909053301mn gL 36033670MmM3567L0
bmMmds@onmo od@o  sbszmgomal s
amoo J33yb60l 306mbAgdmmosl sMm ndg-
mMgodl, 0mdss 3mb&0bgbEnma j3Mm3nls
Ladsmorgmal mysbob bogmorm LogzmEob Gg-
bgbi305L dxgLodsdgds“.18 dommomony, Aol
,89M035b6nm  356mbo” dmablgbngdb]b,
003Mod Jomozgmds 373607M703s gomUbo-
bo ©sgdgl smbndbymao Ggymdnbo, godm-
dnbofmg njnsb, mad sty ggMmdsbnsdn o
oM sbyzmaom J3mm3nl LB3S J33ysbsdn
o oMmbgdmoL Lodghomdgm Logdnsbmodals
s dobo AmbsHoemgadal — Lodghamdgm bn-
0093&900L — dmadHabmonggdgmo ghonsbo
3J&0. s90&md PHmegl dsb JoMmonzgmds
073609M7030s (3Mmmxgbmmgdds ogem bo-
60dg0, maem o6& Mnsd s LB3.) ggMads-
bgmm d73609Mx000506 08bs3dMMAMMONM
dgddbommo ,Jomomma 306mba“, Mmdgm-
do 3odmygbydymos ggmdsbools s obs-
3mgo 93Mm3nb bB3s J37Yb700L 3MEbS-go-
dmEe0omyds s J8ysmgds 3mb@nbyb@&yMmo
73Mm30b LadosmmnmgdmMng GMmonENsL Y
dob doMoos 3MnbEn3goL.Y°

Jofm3gm d73609Mg0L dmMal oo
©0l3nbos gondsMmos  30b6mbal  LabgmHm-
©705L00  y393d0MIdNMSE. gaMdsbgmo
o3M35G 0L, M. 3smEGINo BMmdol
dogfh  HomBmeggbomo  396mbB3MmadEnl
sbobymgds ggMmadsbymo sbg JmgMos:

15 omb0dbymo AmLodMgds domnmydym ggmdsbgm 9gb3gMm@HadL Zobznmomgdymao
3dmbom 3obmb3mmggdhob 8gbozsmdon, nb. Dr. Rolf Knieper, Hartmut Fromm, Einfiih-
rung zum Entwurf eines Gesetzes iiber die Unternehmen der Republik Georgien, Bremen

und Frankfurt, August 1994, 33. 1.

16 dgoamg. FobhpMas, ., 60bomgds, 60gbdn: gobhyMmos, . o b0body, 0., 1996.
0960M3gms 9Lobyd 306MBOL 3MBgbHaMgda, 1-gnn godmEgdo, 33.5.; 00939, Fob6HYMno,
., 1996. 306mba 960MIgmo dgLobgd o bogmmMdmMmognm bodommmoab BoMIMIMdS
bodommzgmmdn, 60gbdn: bgMmgm sMMOYbsdg - 70, bangdogmam 30500, 33. 33.

17 dgoamg. dmandy, 0.,1995. 93Mm3Pma 3gMmdm bodsMmonab MyEgIRE N bodoMmmzgmmadn.

noomabo: 33. 183.

18 3mM0960dy, L., ,8960MAgms FgLobgd” 306MbBab Lodgbm3zsbn (JoMmyman, MLy,
39M336ym0) godmEgdnb Bnbsmngds. 3. 5.

19 dgoaMmg. gobhyMos ., Bobomdds, 60gbdon: FobpyMmas, m. o bnbady, o., 1996.
0960M3gms 9Lobgd 306mMB0L 3MBgbHaMydn. 1-gno godmEgds, 33. 5. 00939, Fob6HyMno,
., 3ob6mbo 9960MTgmo dgbobgd o LogmM3mMmogom bLodommmab BoMIMIMOS
Lodommzgmmdn. 6ngbdn: bgMmgm sMMOgbadg — 70, bongdomagm 3Md M0, 33. 34.
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Entwurf eines Gesetzes Uber die gewerblichen
Unternehmer (d90m3mgdno GewUntG), fm-
dgamoi Jomommog 3nMmasdnm sby nomo-
Madbgomey: ,,306mb3Mmmgd@n 3mdgMmiEoymo
97hoMAB7700L dgLobgd“. gobbo3zgdal commbs
306mb3mmad@ol babgmHmegdals Madgbo-
37 30Mnsb@0n nym 338mmo3sbgdnma: ,bod)-
Pofmdgm Labmaomydgdal dglobgd”, ,Loje-
Mmoo dgbabgd“, ,099sM3gmoal dglobgd”,
,L39799oMA3gm LdgdnsbmdNlL dgLobgd” s ».0.

ombobndbogns, Mmd  3obmb3mmagd@on
30MmadgbBl 3nM3gmo dmLAgboLom3nls
Pofmggnbs LobgmfHmeadom ,Lshomdmms
dgbobgd” o o0 obobgmgdoo doomm
300093 080 35Mmod)b@ds. d0ybyozsce
o00by, 30Mmodgb@&dn 33mo3 goghmdgmes
9053700 356mb3mMmgd@nl Lobgmfmeg-
05L05b EV353d0Myd0m, 30c0M] 1994 fomals
28 mgd@maogml 3oMmsdgb@ads Ladmmm-
me oM doomm 3sbmbo mal sMmLydymo
Labgafmegdoom — ,839sM3gons dgLobgd”.
39b6mbal Loabgyamals dg;33eodo con Mmeno
0050505 1994 famalb 15 n3mabl . oMmy-
09600 (ggMmadsbns) godomoymds Loghoo-
dmMobm oyMmooym-bodggbogmm 3mbazg-
M9b30008, Losi dobobomal sbg3y &gMmdnb
L,L30MAML” Ladsmogdmnzn dabssmbo,
0d 035ambstmoboo, HoMmImoagbos ngo
LodsmongmgdMmozn  Mhonghomodol modo-
3JBL oy byd0gIBL.? EEIL sMLdymo
3006mbol LobymHmegdal Lobomagydmme
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89GY33mIoEs ol Bogdn, MmB aMdsby-
oo 93L3gMhEolb dogm dxdmmo35670m0
39b6mb3mmagd@o Lmmgce d7HoMB7700L, 567
3madghoyam bLoddnsbmosdn Asddnmo by-
0093&700L dmHymdal mMasboboionm-Ls-
domongmgdMmonz 3mmdgol sHaboggd .
ombobndboszns, Mmd ggMmdsbyma gdL3g-
MBg00l dogf dgdmmo3sbgdnmon 3obmbo
Pomdmoggbs gmog3zsm ,Lo396mbAa)od-
anm AsmPmbL”, mdgmoE sdmgdggdalbs s
3Magd@n3odn sabgMmaznl d70cya Nbs d3-
LaOYMOYm sdsGgonmn — 3Mod@n30050
8o0mdcnbomgy — §abadno. dmbs 30 3o-
Mogdoor: 2008 s 2010 Homgddo gobbmmsn-

JeMgoYMON  33¢M0mM]d3000 JMmo3dsbgodo
50fM0s ggMmdsbym-33mm3nmo s s35M03Y-
@m0 dmEImydn, Msdsi3 30I3 YBMM EoEo
©30631MmM0Os godmonfh30s 306mbols AmAbAs-
Mgdmgodo (domomose Lsbmagsmgdal
30MEbomMmyddn). 306mbnsb sdmmgdnmo
0d6s sfsgmon 0d3gMmoBoymo Habo o,
00ngmbs, godsm&n3xd00l dgaae®, ado-
33910 Yhonngmormogldnl dmHgbnggds
PoLg0gdlL dngbom. bBmgngMmon d73bng-
ol dmLsbMydom, ,d39sM3gons dgbobgd”
30b6mbads domomsgn ggbn 835Mn3nmobylgb
3000m.2t ommooym aodgmo@nmadn so-
Pyalb Abxgammos ,Lofabgdm d33EmMbmadns-
Lo“? s 80l ,,3085MNMIOLMSE” 839300-
M30001.2% 306mbab sy adys ,,3005ME 037058
3mm3mmsEoynmo ddshon3zgenmonl 3603-
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20 gobhyMmos, ., 1996. 306mbo 3960M3gmo dgLobgd o LogmMm3mmMogom LadsMammab
BomMIMImMos bogommgzgmmadn. 60gbda: byfmgm smmMdgbadyg - 70, bongdomgm 3Mydymo.
33. 34-35.

21 dgoaMmg. OyMoymo, 0., 2012. MobsdgMmzg JoMmmyma bogmM3mmsgom bodoMmmos-
ano (dmgang 30dmboanss), 60g680: MMBs6 Jg635mns, 70, bangdomgm 3Mgdymo, bads-
Mmool 3Mmomydgdon. g3. 227

22 0b. gobhMmos, ., 2010. LLBYLEJOM o3HMBMBNS LogmM3MmMognm bLodoMmmomdo.
36Mg0yma: Lodommobs s 3dmmohogymn dBMMZ6900L abhHmMoob b6oM3393900,
60gbo 1, 2010, 33. 560-570. oLAH39: OyMEOIWON, 0., 2012. M36sFgEMM3] JoMmymo
bogmMm3mMmogom badoMmaman (Bmzgang dndmboangs), B0gbdn: MmMAs6 Jgbggmans, 70,
bLongdomygm 3Mgdymo0, bodoMmmab 3MmOmMYdgd0, 3. 224.

23 dgooMmy. madomodzaman, ., 2013. bogommzgmmb 306mba ,8960MTgms dgbobgd®
©o Jommgmo bogmMm3mMmogom LadoMmmalb ™msbodgMmm3zg bLo3obmMmbIydmM
dmBoLM0ag0o0L 3MmMOMYdgdn. B0gbdn: dgbaMamb dmady, 60, bangdomgm 3Mgd o,
2013, 89-2 bymeom, 3. 528.
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363emm3560  Lojnobgdns AmHaLlogydals
dom0s oBM35.24 58ybsc, 2008 s 2010
famgddo gebbmMEngmydymo 33momydy-
00 Jomm3gamds dg3b0gMmgdds bygodnymmace
d9ox30Lgl, MmgmMmE gonaggdsmon, NbobE)-
dm, Bgdg@o mndgmomymo s baghom
3mM3mMmsinnm-bsdsmomydmnzn 3mb@gd-
LENESb sSdm3sMmbomn.?

899m3nbamy njosb, Mma 1994 Hamals
,0290M3gms dgbobgd® 306mbdn 0d3gMmado-
yo bmmA3gdon d783n0Mes s 856 sgn-
o 0056EsmMeb ob3mnboym bmMAgolL
3ndm, 5356 godmof3n0s dsmMsbLOL o-
Mm333s 0339MoGom s ab3mbogoym
bmMm3goL dmMabl. 5856 30 LLAgHaMmTgm o
Lobosdsmogmm  3Mmad@&nzsdn  Lyhombymo
3Mmod 3700 Homamaso.

omob HabMmogdo oas dgdgan boszn-
0bo: 36 sMbgdmo 306mbo Lyymo Nbs
3obobamgdnmoym, sbs  domgydymoym
LMoo sbsgo 356mbn. sMbndbymby
BMn635 Logommzgmmb oyLbEogool  Lo-
9060bEMMA 00v3s. 8707865 dgLodsdnbo
Lodydom XauB0 Jomm3zgmo s Ysbmy-
oo 99L39ME700L AMbsHomgmodno. sbom
3906mbbg Indomods dndnbsmgmods dfo-
39em0 Hamol gobdszemmmodsdn, omdgs dabo
dgomadnom shjsmydymaon @gd3nom dgdy-
do37900 93Mm3a3dn0Mmbs o Ladomm3zgembs
dmfMob goxzmmadgdymo sbmgomgdol dgomo-
6b63700L5 s SLMENMydAL cmab Habmogol
dmobm3b63005653 godmanbsmgmods.?

2021 §emab 2 5330LEML Logdsmozgmmbs
30Mmsdg6E&ds dongmm sbsgmo 306mba, 03539

Lobgemfhmegdnon — ,83FsM3gns dgLbobgd”.
Sbao 306mbn 2022 Gamols 1-gno 0863M0sb
s0mg0dges. 9704365 Lo@mnosns, MmEaLsg
asbam. 30 fmosbo 0bEgMmzosmoo Logo-
mozgemmdo domgdymo 0gbs ghon s nds-
33 sbobyamgdals 306mbo. sbsgmn 356mbals
dgx3oMgdnlol  gobaozsmabfnbgdgmoy,
md doon dmabdsmgdengdol dogf — ngbg-
0056 gLgbo AmLSTSsMONEMIxdN, dE3IMISE]-
00, d33609Mgd0 0y Lb3gxd0 — BYLEGSE dmb-
3L 35010 016G NBNENMYdS, Madd ngn oM
076sb 3o0303307em0 1994 famob 306mbmsb.

gm0 s 00537 sbdbymMgoal 356m-
6700L 076G 0B0ENMYdNL Lsy3gongalm Lo-
dyomqdss domgdal csmomoa. sdoLsc30lb
bLa3dsmobns domadol Homol doomomygode.
s00@ma 2021§. 2 v330LEmML domgdnmMan ,,87-
Pofmdgoms dgbobgd® 306mba dmblgbngdymo
1605 036, Mmamms ,2021 Hemals 30bmbo*“,
bmenm 1994§. 28 ml&madodogml domydymo
30b6mbn — mmamms ,1994 Hanals 3obmbo”“.

1994 §enab 306mbabogsb goblib3zszgdnm
2021 Homaob ,,0599M08gms dgbobgd” 3obmbo
oomgddolb 4-xaf 93@0 dnbenobogeb (255
dybann) 8gaqds o dsbdn LodgHomdgm-
LadsmongmygdMmozn YMmonyhomodgxdo PBMm
IGSMYMoss hsdeagn. dgbadsdnbsco,
2021 Hoamob 306mbo yx3hm g@osmymoy,
030 d79Ls050708 08bs8gMmm3zy dmobm-
3670Ls s godm§373300.

2021 fHomol  ,899oMm3g0ns  dgLobyd“
3006mbol  g@omnmmo  Asdmoo, 3obm-
60gdmal d0Bsbo oym ab, Mmd oy3o

Bom3gnmo  Loaznombgdo  Habgdomm oM

24 09000M7. gobdambhgdnmn doMmoma ,3560MTgmo dgbobgd” LoagoMmmzgmmb 3obmbab
3Mmgdhodg. 33. 1. [06haMbaho] bgdnbobzmdons: <https://info.parliament.ge/file/1/
BillReviewContent/268673> [63c0m30nb csMmomo 1.05.2024].

25 dgoaMmg. madoMmodzaman, ., 2013. bogommzgmmb 3obmba ,8960M3gms dgbobyd”
©o Jomoymon bogmMm3mMmogom LodoMOob mobodgmmazg L3ebmMbIgdenm
0mBgbMnggdnb 3Mmdmadgdn. Bogbdn: d6gbsMamb dmadyg, 60, bonydomgm 3M9d A,

33. 522.

26 396M035600L 93mbmMIngyMa Fogmmnobyds, 3obmbo ,3960M3gms dgbobgd,” dmgzgmg

d00mboangs. 33. 1. [06®HgMbghn]l bgmdnbob3zmdns: <https://dwv.ge/wp-content/
uploads/2022/02/Geo-Brief-Review-of-Law-of-Enterprenuars.pdf> [630md0b osMomo

1.05.2024].
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04630mes dmHgbMmoggdnmo, osbgor dj0-
0b333590 356mbdn 0oMbLgdgds dgLlods-
dobo 3mB3My&Gyman bmMmagdn, MmMAmId0QE
0035 dmafalhmnggdbyd mos omhy-
bom o LoozmeE Jeanm bLsdgHomadgm-
LodomomydMmong Yhornghmormodgol. dgbo-
0500Lo, 33MMO3 SMEAEIOMPS dSMBBLO
0939Ms@0m o eobdmbogoym bmMmadg-
oL dmMobl. 5800 30 ™300 ngbgdmeys
33000 ol LY3bMBIEIdMM 3831-
100, Mmdgmog bBymb mdmos, ghon
dbMmo3z, LHdgxHomTgmbsdsmomydMmonzn M-
00gmomodgdol  dmbofognggol, bmenm,
dgmbg dbMmo3z, Lobodsmommb — Laozm
La30bgxoal Lomsbsme gobbom3zsls s
8390000y33®09380.7 >mbndbymo 3931730l

da3bgoal gom3zgnmo G3nmon LHmMge
Lobadomommgdds n30bMaL s dgdmazmos-

35b9L  Logmoomo LsnbEgMmabm by3gdn
3Mad& 03080 Homdmdmodomo Loszm bojo-
067000 gosbofy33@Ee.22 mags bdnMms
33b63g0mes Lobadomoremm gowsHyzado-
0900l 3MoB0n3o3, Mmegbsi dmbLLTs-
MoamggdlL  ,3006mbLgsgegboe dgdmdadg-
©05L" 9H6300676.

ombobndbosgns, Mmd 2021 fenol 306mb-
do  gom3smabfnbgdnmas  sbmioMgdol
dgonobbdgdol XXVIII sbsondo (,Lozmm-
3mMmsgom  Lasdsmogmal”)  doomomgdymo
73Mmme0oMydE&n3300L% 3mBoEngxdn. 39bmbn
931ndbgds g3tmenmgd@n3goal dglbodsdals
0339Mo&07m s ab3mbogonm bmMmadgou,
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o3 9939Md adsBEMM370L Jomomm Lo-
090oM3gm Lodommamb g3tmzszdomals 3o-
bmbBIgdMMOSLOYG.

dgodmgds omg3sl, Mmd ol dobobo,
mmdgmo 3Jmbes 1994 fanal ,hstmbm 3o-
bmbL“, dodsmonmo LMYMYmBoMgdoby
o 3MadBn3nm godnemidnlinigb, smb-
Mymes LHmMye 2021 Hmol 3obmboon.
,0299M87ms dgbobgo” 2021 fanol 30b6mbas
dg0ma30o35bs 3obmboon sfhabgdymo nd-
39Ms@0nmo MygnmsoEngdalbs s 3sMEbo-
mMond 39006b37070Ls s Haliegdgddo go-
Loo3smMabHnbgdgman Habgdol ghogszsmo
babo3zn. smbndbymo 306mbol domgdoom,
gfhon  9bMmog, gonbomes Lodghomdgm
1Mhon0ghormoyxddo 306mbol Mmmo s ©o-
603bnmgds s, dgmMmy dbMmng, godystes
Lohabgdm 83@MbmAnal 3Mnbin3o.

domonomns, sbosma  3obmboor  d33Mo
Laznmbals AmGaLbMoggds nbgs Habgdsl do-
96com, ogMad 3mmabBool dgdobzg3zsdo 3o-
bmbAgdgmads dolin dogmnsb LanbGgmmgbm
8905HyY33@s 870ma3ms35bs: 001 Habegdom
o ool 3mbiMma&ymo Lojnmbo dmEgL-
M0ggdymon, 95806 Lo3ncbal goofhyzgde
bgds 306mbols Loxyydzgamby, 0d3gModon-
NSO E3a7bnmn bmmM3Agdnl Bnby3nm;
by, 00y Habgds gosybizg3L 3obmbom
©1a8360m bmmAgoL, MmAmal dnbssmbin-
Bo ©@o 90bsbog od30Mo 0d3gMoG& 00y,
05906 00mgdygol LHmMg gL nd3gMo@n-
7o bemmadg00.3° bmenm Lasgsom Labmas-

27 dgoaMmg. gobdombgoomo doMmoma ,3960M3gms dgbobgd” Logommzgmb 3o6mbab

28

29

30

3Mmgddg. 33. 3. [06hgMmbg®n] bgmdnbob3lmadny: <https://info.parliament.ge/file/1/
BillReviewContent/268673> [630md0b maMmomo 1.05.2024].

08 9bMog LonbdgMagbms, Togomnma@, MO0abob bosdgmagom bLobosdoMmmmmb
3o0by39homgos 3oMmbbommob Zodn®Momdgdazmam bLybbmeb ©ogzezdnMmydom,
MmEoLLE Labsdsmmmmb oM oMmbBommob dngM goggdnmon babbo dgbshebo ngbo
0M0aMyd Mo, Momog damBbommb dmybdm Fmmbmzgbab yxmMgds LadMIsEMYdIDY
3939090 babbob EodMYbxddDY.

3MmB3MgdHmo nmgdhnggonb Asdmbomzama nb. gabdom®gdnm doMmomdn ,,d960MTgms
9Lobgd” bagoMmmzgmmb 3obmbab 3Mmgdh®g. 33. 4. [06¢gMbyhn]l bgmdnbsblmans:
<https://info.parliament.ge/file/1/BillReviewContent /268673> [63c0m30b csMomn 1.05.2024].
Jg0oMmy. 3gbano 2 (2,3), ,LagoMM39MML 366mbn BgBaMagms Jgbabgd” [nbhgMbgtn]

bgemdnbob3mans: <https://matsne.gov.ge/ka/document/view/5230186?publication=8#
DOCUMENT:1> [630m30b ovsMomn 1.05.2024].

info@heraldoflaw.com

sl
5
3
E.
S
8
g
=N
QS
=
|
(=}
5

[Neusiy uloy



mailto:info@heraldoflaw.com
http://www.heraldoflaw.com
mailto:info@heraldoflaw.com
https://info.parliament.ge/file/1/BillReviewContent/268673
https://info.parliament.ge/file/1/BillReviewContent/268673
https://info.parliament.ge/file/1/BillReviewContent/268673
http://matsne.gov.ge/ka/document/view/5230186?publication=8#DOCUMENT:1
http://matsne.gov.ge/ka/document/view/5230186?publication=8#DOCUMENT:1

g
S
g
|
S
<
o
S
S
-g
§
g

b33>h0ICNL 33563 07/2024 o #9

mgonl dgdmb3zg3sdn, 306mbo ombsbsce
500396UL, Mma Haladoms s 3smEbomMms
dgonobbdgdno  goblLbze3zgdnmon  Habgodo
dbmenme 3obmboo od330m dgdomb3ag-
390Ls o BsMamyddn dgndmgds gobabo-
Bm3Mmb.3! sbgon dnagmads 30 Lodsmgdsl
d0LEgaL Lobodomomemgodl, Loszm Ladg-
PomdgmULodomomydmnzn byzncbldn gogs-
fy308mb xaM Habgdsty oytMEbmonom,
bmgnm  Habegdoon  dmyHaboggdmmodols
d700b333580 — 356mbol dgLodsdalbon bm-
Mdg00L godmygbgdoom. smbadbymo 30, Lo-
ommmme, bamobbnobo s Lydsmorgnnsbo
39005y39@0mydg00L domadol Hobosdnmm-
00 gobgoo.

31 0g39. dgbano 1(4).

©oLb3360

533360l Laboo, ML 1337 dgndeng-
0o odsoxgMmadmoe oogd3sl, Mmd 2021
Pamaob ,,3990M3gons dgLobgd” 306mba sbs-
dgcefmsg LLdghomdgm PMonngmomdldb]
dmMaggoymo 35bmbos, MmAmomnss NBMm
&My Mo sthals ImHaboggdymo dogs
3mM3mmosGoymo  yhongmomogdo.  sm-
60dbymo 306mbo dognnsb 073M Lnsbengl
830035bmoL, MmAmgdng dmadszsmdn 8-
GomydmMo gobgds dysbogmos dbixg-
anmonb bogsbo.

6000 M3MIBNY:

399mynbgdymo modgMmo@dnme:

1.  oyhoymo, 0., 2012. 0sbsdgMm3y Jofmomy-
oo LagmMm3mMogom Ladsmomsgmo (dmzamg
dodmboam3s). 0gbdn: Mma3sb dgbggmos, 70,
Looydamgm 3M7oMmo, Lsdsmorgmals 3fm-
0my0300.

2. Bmody, 0., 2005. 53m3ama 39Mdm Lsdstmom-
mob MH3EaBE0s Logshmnzgmmdo. mdamobo.

3. obomadzoman, ., 2013. Loagommzgammb
306mbon 095370 dgbobgo” s Jomaommao
LagmM3mMoznm Ladsmmmol Mmebsdgwmmag
bo39bMbAgdMm dmfabMmnggdals 3Mmdamy-
0700. §0gbdn: 0gLsMOMb Bmady, 60, Luoydo-
@ym 3Mgoymo.

4. ,0395Mm370s dgLobgd” 306mbal LeBybm3sbn
(Joogmo, Mybymo, 3gM3sbymo) gedmesg-
05, bgam xmMmodgbsdal §obsmgds, 1995.

5.  dogMmosymo, M., 2023. 35csy35cmmonl JoM-
onmo Lbodsmosamn — gbs sMedgddmym-
000350 3a3MBMYds0Ey s da3mEMmgdnEsb
3osbnlynbommodsdwy. 1-gno  bahomo,
hgdo s3m3s@n, X. [0b&gMba@n] baemdoboh-
3madny: <https://www.gba.ge/ka/amMmbsamo-

03m35&0/h380-003m35&0-bmdgMo-X/
35mMoN35mMMmoOnb-Jommynmo-bsdshoama.
html> [§3om80b ovsmoma 1.05.2024].

6. dogMosymo, M., 2023. 353Y35emO0l Jo-
oo Lodshmomn — gbs sMmodgddmym-
00050 go3mEMds0®] © do3mEMmgdnEsb
gosbealynbsmmdsdeg.” 83-2 bohomo.
Ao s3m3s@n, XI. [06EgMby@n] bgemdobsh-
3c0mBoo: <https://www.gba.ge/ka/gmMmbsmo-
0003m3530/h380-5003m3540-6m3aM0-X/
39mMoN35mmodob-Jofmonmo-bsdsmomaao.
html-1> [§30mdnlb ovsfomo 1.05.2024].

7.  Qdoghosymo, M., 2021. Lsdgfhomdgm Lods-
Mmool dm3mg babymaddm3sbgmm.

8.  Fob6&MM0ny, . s bnbndy, o., 1996. dgHomag-
00 dgbobgd 3obmbol 3mdgb@smgodn. 1-gno
8o0m(3900.

9.  g3b@mMmns, ., 1996. 3obmbn T5HoMmAByoms
dabobgd o LagmMm3mMmogom Lsdsmorals
fomdmdmds Lagommzgmmdo. §ogbdn: xm-
0965dg Lgfam, 70, Looydomgm 3MgdHMO,
1996.

10. g56@1nM0s, ., 2010. LshaLgdm S3BMbM-
d0s bazmM3mMmagnm bsdsmomsmdon. 3MgdM-
do: Lodsmmmoabs s 3mmo@ninMo sBMm-
369000 obEmMmonb 6sM3393700. Hogbo 1.

info@heraldoflaw.com



mailto:info@heraldoflaw.com
mailto:info@heraldoflaw.com
https://www.gba.ge/ka/ჟურნალი-ადვოკატი/ჩემი-ადვოკატი-ნომერი-X/ვალაუვალობის-ქართული-სამართლი.html
https://www.gba.ge/ka/ჟურნალი-ადვოკატი/ჩემი-ადვოკატი-ნომერი-X/ვალაუვალობის-ქართული-სამართლი.html-1

HERRALD OF LAW www.heraldoflaw.com

0b@oMmbg® MglyMmbgdo: mdobs§3mdns:<https://matsne.gov.ge/
1. 3o68sm®g00000 d5Ms00 ,89G5MBg0ns Bobsbgd* ka/document/view/5583697?publication=1>
bbdéﬁ)mBSQMU 306(‘060b 3ﬁ)m3d®°03- [06@)35)63- [63g9m60b 0’)06)0([)0 1.05.2024]. (doqpocgoyﬁr
&0] baanBabsf3comdne: <https://info.parliament. 39@09).
ge/file/1/BilReviewContent/268673> [famBols 2-  396mbo ,835sMmBgms dgbabyd.” 1994. dagmo-
osfo@o 1.05.2024]. ©a3oMmaymos. [06@gMmbgdn] bydobohzcom-
2. 3MBsBool  93mBmBngnMn  3egMmnsby- d0s:  <https://matsne.gov.ge/ka/document/
ds, 306mBo ,89FsMBgcs  gbobgd”, Bm- view/28408?publication=70> [§3m8ol oo-
3mg  B08mbomas. [06@IMByE0]  bgando- Mmomo 1.05.2024]. (dogmaa3stgnmny).
bof3omans: <https://dwv.ge/wp-content/ 3 300mba ,,8955M370s Fglsbgd.” 2021. [nbEgM-
uploads/2022/02/Geo-Brief-Review-of-Law- Badn] bymBobafaemBas: <https://matsne.gov.
of-Enterprenuars.pdf> [f30mBol  msfomo ge/ka/document/view/5230186?publication=8>
1.05.2024]. [f30mBnls ;ofmomo 1.05.2024]. LLMZ 356m-
60 ,LLM 393d0Mm30 3mm3gMmsgnol dgbobgd”
. (1988). 8o0mMAEg8MmMds  ,Ladgmos  Logs-
bmtdadogma ojdaoo: Mmon3gmm”, mdamabn 1989.
1. 306mbo ,Lod7hoMBym LogdBnsbmonl Loxwnd-
3mgd0l  dgLobgo.” 1991. [0b&gMmbgdn]bg-
BIBLIOGRAPHY: 03Mm3540-6m3gMmo-X/35mMoN3smmdab-
doomao-bsdsammao.html> [access Date
) 1.05.2024]. (in Georgian)
Used Literature: 7. Migriauli, R., 2023. Georgian Insolvency Law
1.  Burduli, I, 2012. Modern Georgian corporate — the Path from Insolvency to Bankruptcy and
law (brief review). In the book: Roman Shenge- from Bankruptcy to Insolvency”, part 2. Chemi
lia, 70, jubilee collection, Issues of Law. (in Advokati, XI. [Online] available at: <https://
Georgian) www.gba.ge/ka/AmMbsmo-s3m3s&o/hado-
2. Chanturia, L., 1996. The Law on Entrepreneurs 3©23M1880-6m37M0-X/25mMdM35mMmmdls-
and the Origin of Corporate Law in Georgia. In dofommo-bsdsmmemo.html-1> [access date
the book: Jorbenadze Sergo, 70th anniversary 1.05.2024]. (in Georgian)
collection, 1996. (in Georgian) 8.  Migriauli, R., 2021. Brief Guide to Entrepre-
3. Chanturia, L. and Ninidze, T., 1996. Commen- neurial Law. (in Georgian)
taries on the Law on Entrepreneurs. 1st edi- 9 Trilingual (Georgian, Russian, German) edition
tion. (in Georgian) of the Law "On Entrepreneurs". foreword by
4. Chanturia, L., 2010. Statutory Autonomy in Sergo Jorbenadze, 1995. (in Georgian)
Corporate Law. In the collection: Essays onthe 19, 7oidze, B., 2005. Reception of European Private
History of Law and Political Thought, Book 1. Law in Georgia. Thilisi. (in Georgian)
(in Georgian)
5. Lazarashvili, L., 2013. Law of Georgia "On En- Internet Resources:
trepreneurs" and the Problems of Modern Leg- 1. Explanatory note on the draft law of Geor-
islative Regulation of Georgian Corporate Law. gia "On Entrepreneurs”. [Online] Avail-
In the.book.: Besarlc?n Zoidze, €0, anniversary able at: <https://info.parliament.ge/file/1/
co.llef:tlo.n. (in Georgian) ) BillReviewContent/268673> [access date
6.  Migriauli, R., 2023. Georgian Insolvency Law 1.05.2024]. (in Georgian)
— the Path from Insolvency to Bankruptcy 2. German Economic Union, Law "On Entre-

and from Bankruptcy to Insolvency. Part 1,
Chemi advokati X. [Online] available: <https://
www.gba.ge/ka/anMbsmo-s03m3s&0/hado-

info@heraldoflaw.com

preneurs", a Brief Overview. [Online] Avail-
able at: <https://dwv.ge/wp-content/
uploads/2022/02/Geo-Brief-Review-of-Law-

sl
5
3
E.
S
8
8
=N
QS
=
|
(=}
5

[Neusiy uloy



mailto:info@heraldoflaw.com
http://www.heraldoflaw.com
mailto:info@heraldoflaw.com
http://info.parliament.ge/file/1/BillReviewContent/268673
http://info.parliament.ge/file/1/BillReviewContent/268673
http://dwv.ge/wp-content/uploads/2022/02/Geo-Brief-Review-of-Law-of-Enterprenuars.pdf
http://dwv.ge/wp-content/uploads/2022/02/Geo-Brief-Review-of-Law-of-Enterprenuars.pdf
http://dwv.ge/wp-content/uploads/2022/02/Geo-Brief-Review-of-Law-of-Enterprenuars.pdf
https://matsne.gov.ge/ka/document/view/5583697?publication=1
https://matsne.gov.ge/ka/document/view/5583697?publication=1
https://matsne.gov.ge/ka/document/view/28408?publication=70
https://matsne.gov.ge/ka/document/view/28408?publication=70
https://matsne.gov.ge/ka/document/view/5230186?publication=8
https://matsne.gov.ge/ka/document/view/5230186?publication=8
https://www.gba.ge/ka/ჟურნალი-ადვოკატი/ჩემი-ადვოკატი-ნომერი-X/ვალაუვალობის-ქართული-სამართლი.html
https://www.gba.ge/ka/ჟურნალი-ადვოკატი/ჩემი-ადვოკატი-ნომერი-X/ვალაუვალობის-ქართული-სამართლი.html
https://www.gba.ge/ka/ჟურნალი-ადვოკატი/ჩემი-ადვოკატი-ნომერი-X/ვალაუვალობის-ქართული-სამართლი.html-1
https://www.gba.ge/ka/ჟურნალი-ადვოკატი/ჩემი-ადვოკატი-ნომერი-X/ვალაუვალობის-ქართული-სამართლი.html-1
http://info.parliament.ge/file/1/BillReviewContent/268673
http://info.parliament.ge/file/1/BillReviewContent/268673
http://dwv.ge/wp-content/uploads/2022/02/Geo-Brief-Review-of-Law-of-Enterprenuars.pdf
http://dwv.ge/wp-content/uploads/2022/02/Geo-Brief-Review-of-Law-of-Enterprenuars.pdf

g
S
g
|
S
<
o
S
S
-g
§
g

LI3INOICNL 3556I

of-Enterprenuars.pdf> [access date 1.05.2024].
(in Georgian)

Normative Materials:

Law "On the Basics of Entrepreneurial Activity."
1991.[Online] available: <https://matsne.gov.ge/
ka/document/view/5583697?publication=1>
[Accessed 1.05.2024]. (in Georgian)

Law "On Entrepreneurs" 1994. Invalid. [On-
line] available at: <https://matsne.gov.ge/ka/
document/view/28408?publication=70> [Ac-
cessed 1.05.2024]. (in Georgian)

Law "On Entrepreneurs" 2021. [Online]
available at: <https://matsne.gov.ge/ka/
document/view/5230186?publication=8>
[Accessed 1.05.2024]. (invalid.). (in Geor-
gian)

Law of the USSR "On Cooperation in the Union
of the USSR" (1988). publishing house "Soviet
Georgia", Thilisi 1989. (in Georgian)

07/2024 o #9

info@heraldotlaw.com



mailto:info@heraldoflaw.com
mailto:info@heraldoflaw.com
http://dwv.ge/wp-content/uploads/2022/02/Geo-Brief-Review-of-Law-of-Enterprenuars.pdf
http://matsne.gov.ge/ka/document/view/5583697?publication=1
http://matsne.gov.ge/ka/document/view/5583697?publication=1
http://matsne.gov.ge/ka/document/view/28408?publication=70
http://matsne.gov.ge/ka/document/view/28408?publication=70
https://matsne.gov.ge/ka/document/view/5230186?publication=8
https://matsne.gov.ge/ka/document/view/5230186?publication=8

HERRALD OF LAW www.heraldoflaw.com

dfMAbMIBM3060)0 buddddIab(M N6MIMILILNL
©uB30 budMJa3dM badomOIa™MEumAMILNL
3t MBJLbA0

sl
5
3
E.
S
8
8
=N
QS
=
|
(=}
5

dofood dodymody

boj06m33@mb o500 oqoaoagb_ga@ob bobgqom&ob 3503360003@01)

bo:?ot{:oo@ob 39 ,_,’3@030‘7[’ comj@m@oébn,
bbo3 bodmgomgdogo donbygdemal ofotol hgengg0800 o Gooml oyGaoyeno dbotodg@al bodbobytob

756mbo (bogotorggeme)
gm.xz3mbGs: Mariam27mamuladze @gmail.com

Cpewdllpop peowep

00LOMOION

bodoémsg@m3o 303330[) ‘303@3?)0000 3(’0@3dbob 30@3603, 6)(’033@03 08863@00

60333()[) 303@360000 3005336300[50 ©d 5530060l 303@360000 bosm38@mom ©93mo-
6)0300[} 36)0630383, 6060306)(*)30 060b63@6@m3060’>o béUQ)%obm'goG bnbogd@oQ

0006900 Lodobrommmgdéog yhmogbmmdgdde, sliggg oogebs 394oboddgda, Emd-
903 656Imoeggbl 303330l Loyzgmgbe 0bhgéglgddy oggdnemo Lobodotmemm go-
©o6y3g9¢hoemgdal domgool Loogydggemb.

50333ooo 3@@33360[} 6)0@030@360 86)@0[) 306)0@8Q360@, boamdo@odm Lo-
306)«)0@506)300360[) 36m(39L30 0339m980 Gogo 3BMIMYY&o bdombgdo, 6)«)8@8-
303 396306 mMm3gdN0d 360gho37emo godmzomgdel s6gmboms o Lo 396mbAgdemm
bo&ggBgd0l 06lgdmdom. 960LEYmMBrmmgbol Jobbow go6g8mdn vBE S o dobo
Loomobocom 30036)00@360 30600?)3?)000 3363633@300%0, 3603363@0030600 303330l)
396300006930b0 o LoBmgsmgdal LEogolmgob Bggéoe Bodmysemadgdabsmgal.
0b0dbymo Yg3emgdolb Hgoendgde 30 ©IM 0gdY0d LEFoOMOIEBIBMgdal 36rm-
39U89, EmBgemogy ©3987eo 1Ybd oymb 803330l Loyzgoglem osogégbabob oo330L dg-
9o6083908y.

6036330 gobbocmnmo 0dbgdo 960LEYMBEmmgoboms Loyzgomglm obigéglgdol
©o330L dotomocon dobolioomgdemgdo o 3G0hger07dgd0, HmBemgdls Ybws ogyé-
©bmb Lobodotommm goobyggheemgdol omgdel 36m3gLda. vLggg Bo&dmggbocmo
0dbgd0 960LEmBemmgobms boddggddg gémgbymo s v30obal yozmmgdoms ggém-
3yemo Lobodotmemmb 3ooByg9hoemgdgde, d93mmogadgonmmo 0gbgos oébabnqm
36mdemgdol 3oogeol 38980 o €g3m3gbroszogdo.

0Y3306dM LOOY3ION: d03330, LOLOFOOMM, BOOBTMBOWEIOMMOY,
3000693900900

info@heraldoflaw.com



mailto:info@heraldoflaw.com
http://www.heraldoflaw.com
mailto:info@heraldoflaw.com
mailto:Mariam27mamuladze@gmail.com

g
S
g
|
S
<
o
S
S
-g
§
g

b33>h0ICNL 33563 07/2024 o #9

PROTECTION OF THE BEST INTERESTS
OF MINORS IN CIVIL PROCEEDINGS

Mariam Mamuladze

PhD student of the Law school at Davit Agmashenebeli University of Georgia,
Head of Legal Support Service, Public Broadcaster Adjara Television and Radio (Georgia)

Email: Mariam27mamuladze@gmail.com

Abstract

The adoption of the code on the rights of the child in Georgia, which is based on the princi-
ples of the Convention on the Rights of the Child and the Universal Declaration of Human Rights,
led to the recognition of minors as full-fledged subjects in legal relations, as well as established
mechanisms, that are the basis for ensuring court decisions based on the best interests of the child.

Along with the radical growth of children's rights, a number of problematic issues are iden-
tified in the process of civil litigation, which is due to the lack of practical experience and the ex-
istence of legislative gaps. Raising a minor in a healthy environment and providing him/her with
appropriate material conditions is important for the child's development and formation as a full-
fledged member of society and the realization of this depends on the legal process, which should
be built on the mechanisms for protecting the best interests of the child.

The paper will discuss the main features of the protection of the best interests of minors and
the criteria that should be considered by the court in the decision-making process. Decisions of
the national and European Court of Human Rights on juvenile cases will also be presented, as a
way to solve the existing problem and recommendations will be offered.

KEYWORDS: child, court, representation, decision
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Abstract

This article concerns the legal state of microfinance organizations and their legal status in the
legal systems of developing and some EU countries (Ukraine, Armenia, and Romania). Its char-
acterization in relation to the Georgian reality, on the basis of comparative-legal methodology,
allows for the disclosure of all positive and negative features in terms of the legal status of micro-
finance organizations.

The author pays special attention to the role of microfinance organizations in countries with
non-prudential regulation (Ukraine, Romania, and Armenia), the origin and development process
of their status, their comparative legal characterization based on the normative and functional
methods and the determination of common and distinguishing legal features in relation to micro-
finance organizations operating in Georgia.

The author also does not neglect to show the strengths and weaknesses of microfinance or-
ganizations in terms of their licensing and liquidation on the basis of the legal means of non-pru-
dential regulation.

The article analyzes, on the basis of comparative legal methodology, the normative and func-
tional legal framework of the operation of microfinance organizations from the developing and
some EU countries.

Concerning the status of microfinance organizations operating in Georgia, the distinguish-
ing-similar, positive-strong and weak features have been highlighted.

KEYWORDS: Non-prudential regulation, Comparative legal characterization, Legal status,
Regulatory legislation
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anmosl L3330 MO0gIB0 Esbofhazmegls
39339 JmIFI6GIdoE o Y39 0bobo,
d90ceagmddn doo JMmo0sbmosdn ngbsl go-
bbomym-sbsbnsogdnma.’
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M030 LASGYLOL dgEsmixdoom Ladsmomyod-
Mo30 obsbNSMxOLSL ynmoemyds
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4 dgooMy. KoxeBHUKoB, B. B., 2008. MeTtogonorusa u uctopusa npasa. B 2-x yactax. Y.1.

Omk: OMmIY, 33. 152-153.
5 d9000M7. 0939. 33. 155.

6 dgoamg. MYLosdzomo, 3. @s dognngsdznmo, 3., 2020. v3009303M0 ByMms nyMabiHgdo-

Lom30L. MOoEOLON: 33. 225.

7 dgoaMmy. Geoffrey, S., 2014. “An Introduction to Comparative Law Theory and Method.”
OXFORD AND PORTLAND, OREGON: Published in the United Kingdom by Hart Publishing

Ltd. gg3. 61.
8 d9000M7. 0939. 33. 39.
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LaenBabgm 3MAB35600. oo dmMals Bnzmm-
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05 50785700 200-L.%° 2020 Hamb 30 doco
Momegbmods 875087605 100-b.M n3Msnbals
903mmboxzNbsblm mMagsbabogngdol Mom-
©9b6m0os Lygdomm3xMMLLZSD goblb3ze3x00m
Pam0sb fHemodg nBmgds. Lagsmomzgmm-
do do®o Mogbzn 74-0sb dgdgnfmes 34-0¢0]
omem 6 §amofocedn. smbndbymo 3o go-
dmf3g9mos magmMg J39y60l, sbgzg dobo
x30656L1M0 LobEgdob ;sbsdgmmay Abm-
amomdo s gob3znmamydnm J37ybg0do
90mg0nmn LdNbIBLM LNLEIdgdaLs30L
©335b5L03N7xdgMO  LY3SOMBIEIOMM Y
&3d6mmmmagnymo o 530656LMo LESbo-
MBg00lL obymasznm. LogdoMmm3zgmmbogsb
8obLb35370000 Y3MONbsdn Tn3Mmboxznbo-
BLbm mMagsbnbogngdol sMma3Mmnybioymo
Byodbge3gmmdal  LobEgds s dsoo
bLogd0sbmonl dofmganmomydgmo SMab3g-
gosenbBoMmgdnmo bmmadsEoymo s3@g00
LobEFsB0BoMYdNE bLobgl omgdl dbm-
anmee 2019 Homab bgdEgdomnsb, Mmeg-
Lo 0madNMO 0gdbs 39bmbo N79 — ,mn3Mo-

10 J900My. Bce MDO YkpauHbl 2024. [06¢hgMmbgdhn] bgmdnbeb3omadns: <http://finstaff.

com.ua/catalog/mfo-ukrainy.html> [6300m30b csMmomo 10.05.2024].
1 d9000MY. AHanM3 PbIHKa MUKPOKPeANTOBAHMSA B YKpauHe. [06036)6300] b3@60b063gpm-
L ka- kredi

v-ukraine> [63gpm60b moﬁmqm 10.05.2024].
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J900My. UTo Takoe MDO?. [0bdhgMmbgdn] bgmdoboebzomadns: <https://mycredit.ua/ru/

blog/chto-takoe-mfo/> [63c0m30b msMomo 10.05.2024].
LodJoMmM3zgEMdn P3MO0b60LOZeb FobLbbzszgonm gMmmzbymo do630L 3MYbEnymN

990000bg39mmMdab bobHndno FogmMmMLORNBSELM MMZsBABSENYONL bodsMmmmgdmo-
30 bLHIHYLO F3EMI® o NT39MIBHNIMIEIS obbLdMZMPEMN 2006 Bnob 18 n3MabNAL
N23482-ML bogommzgmmbL 3obmbom ,,803MMLGNBSBLM MMZsbaBIENYONL gbobyd”

Law of ukraine On Financial Services and State Regulation of Financial Services Markets.

[06hgMmbgho]l bgamdobob3mdns:  <https://zakon.rada.gov.ua/laws/show/en/2664-
14#Text> [630m30b cvsMomo 10.05.2024].
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o 30mols MygobEMaznsly s dsmosznl
mfMasbmgdol agmmdnMmydshby 3MEgmg-
0o 903MmLOBNBIBLM MMasbnBoENx0BIE.
LHMMg Y3MSnbalb Ladmdsmagm 3megdjbol
113-g dnbamol d3-2 3963& 0o LodgHomadgm
3ma33560900 dgndmgds dgogddbsl LMo
3ma33sb00l, dgbmyeymo 3mad3sbonl, dg-
BONEINMO 36 EIFsGJd00 35L7baliBg)d-
omool Labmagomgdol, Losgsom bLsbm-

com.ua/ru/news/chto-takoe-mfo-v-ukraine> [63c0m30b oysMmnmn 10.05.2024]. s63gmma0yM

Lo30mbdy 06BMMBdENs nb. [abHgMbg®Hn] bgamdabsbzmans: <https://mycredit.ua/ru/

blog/chto-takoe-mfo> [63c0m30b csMmogma 10.05.2024].
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8omadnl Loboom.®® 73Monbsdn dmJdgcon
9030Mmboxznbsblim mMasbabsgngdol dy-
&abmods 30 LmMg dgBmEnma 3sbybab-
09370monby s Lasgiom Labmasmydal
Labooos MygaLbEMoMmgdymn.t°

Moz dggbgds 0d L3gEnseyMm Habgol,
Mm3madnE gobLabmzmsazgd n3monbal 3o-
bmbIgdmmodal doby3znom MygobBMmomy-
OymMo oyMmooymo 30Mx00L dngf 306506-
byfo dmaAbsbyMmydal gohazol, dsor dmMmoals
dn3mm Lgbbgdolb goEgd0oL YBRydal domy-
0o, 5b0dbymMo B smuMace gohamomos
13M30060L gMm367mmo 056306 2021 fenals 24
093900Mmol N153-3 oagbomgdoom o-
93303301mM0 ,30056L7M0 dmALsbMydal
00dfmeydgmms moEgbbomydals s My-
30LEmMIENNL EJ1OdYMIdNLS S BNbsblyMo
dmabosbymydal o300l Logddosbmodol go-
Bbmmngmadnl 3ommdgdodn”. 2

bLgbgdnmo Habol 37-5 ;s30L 65-7 3nb-
J&0o 3Mmonbol gmm3bymon 05630 B0bSL-
byfo AmALabnMgdolL gobdsbmMmzngyengdgem
ofhooym 3007 gobgdL dgdwgan bLo-
bol 0oEgbbogdl: Bnbsblnmmo s3&n3700bL
dmbBn3sbg (098gmddn domn sxzsM30lL
35 J701mMy00m), B0bsbLYMO cnabnbgnls
89390509, Lgbbobo3nl LoabLbMydal goggds-
B9 (bgbbols go3g0s), doo dmfob Bnbsblin-
Mo bLgbbol 30Mmodgdnm, RBsIJBHMMNbaby,
39Mab@0g00l  goEgdsby, dmababymgdsby
3bm3330L bLazghmdo.

o8 dbMmoz A336030L LoyyMmomadms
bLgbgdnmno Bnbenal 83-3 316JB0n. Logo-
Mon3genmb dgdomb3zg3sdo 3nzmmLogznbsblim

mMasbnbogngdal dngh ghoro cmogabbool
omy000 0bobo P3Md0b0LLasd gobLb3zeszg-
0000 137009L 30MMOYd3n SMNSb, Moasb
2o moEgbBooo omydgb bLgbgdnmo Lo-
b7700Logsb doblb3s3zgdnom 8780 Lobol
Log305b6mMONL HomAMgdolL NBMGOSL:

5) 06336 NMgds LubgmAaHozm s Loxs-
hm B3LNSO Jomsmyddo;

8) BymMon gbs3zbnmagdal gobbmming-
(WHeRY

©) ,Lbagosbom LobEgdabs s bLogs-
sbm dmAaLobnmgdol dgLobgd” Logo-
Mon33enmb 30b6mbal d7-

2 dybaolb ,,38“ 43331630 3oblLo-
bozmymo s336G0L BYbJznal dgbmymy-
09;

3) 8 39630l 0,31 J333963&300m
89035m0bfnbgdonma Logd0sbmodal goblo-
bmMEngmgdmom Jmbldals oxsmoo gogy-
do;

3) Loagomozgmmb 356mb3dydemmodom
8obbsbm3zmymo Lb3s Bnbsblnma AmALS-
bMgdgd0 s Mm3xMmeEngdn: IMmn3s@n30l
03500700, 0585L17d700bs S MOMNZgsEN700L
390md3g0s, Myomobsgns s godmbyng3y,
08MymM3g o0 BNbsbLYM IMALLLYMIOYOLY
5 M39Mo3070050 y353dn0Mxd0mMn L3y
m37Mo3n300.2

bazdomee 3MEgmns ol Hobsdnmdydng,
I ©s38symBomdss 9§zl 3Mo-
06590 y3gms snb@&gMmaligdym oMl dn3-
Mmbdx3nbBLM MMagsbnbsinal cnoggbboals
dobomgods, Mmdmob domydals dgdamadsy

18 JgoomMmy. Cratta 13 (2), UuBinbHMIA Kogekc ykpainu. [06hgmbgho]l bgmdnbsb3omdns:

<https://zakon.rada.gov.ua/laws/show/en/435-15#Text> [630m30b moMoma 10.05.2024].
19 J9ooMy. Bce MDO YKpauHbl — KpeauTHble Komnauum 2024. [06¢hgMmbgho] bgmado-

LoB3mAny: <https://krediti-online.com.ua/ru/finance-company> [63m30b csMmomo

10.05.2024].

20 MocTtaHoBKa MpaBniHHA HauioHanbHoro 6aHky YkpaiHu N2153. [0b6hgmbgdho] bgmdo-

LoB3mMany: <https://bank.gov.ua/ua/legislation/Resolution_24122021_153> [630m30nb

nsMomo 10.05.2024].

21 d9000M7. nb. Agbeo 4, bagdoMmm3gmmbL 306mbo ,003MMLOBNBSELM MMmZEbNdsEN70NL

J9bobgod“. [06hgMmbyhn] bgmdnbsB3MAns: <https://www.matsne.gov.ge/ka/document/
view/24328?publication=23> [6300m3nb msMmomn 10.05.2024].
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doonn dmbogd300 3Msnbal gMmm3bymo
05630L TdogMm MyaoLEMoMmElds N3Monbol
1306560 mMgsbnbsgngdal gMmomnsb Mmyg-
LEMAn.?2 58gbse NM33730, Mmd dgnfy dg-
3M3d0maQy 30, Lygomm3zgmmdn dmgdgcn
0030Mmboxznbsblm mMagsbobsgngdo RNb-
JsombogmyMmo s@E30M300 3oEnmMadom
99&0 Labol Logddnsbmodsl 9973086, 300MY
9L 13M3060l 38mb3g35d00.

2021 famob 24 93700Mol N153-3 o-
©a3b60mgdal 72-5 8ybemoo 3ofn, Mmdy-
mog 930070l gobsbmMmEngammUl/shomdm-
mb  B0bsblyma  IMALLLYMIdAL  dofa3e
9030MmboxzNbsbLM MMasboboinal bGsbs-
MmE&mmo Loboo oymooynmo 3ol bo-
M30LEMIEoM ©EM3INIg6EJOMS0 Jhooe
13Ms0060L  ghm3byen 00636 HoMmagbl
0bxzmmasgnsl oyMowoymo 3oMmol/gsbo-
3Bog0mal/sMmalsdsbim x30656LMo 0b-
LEHGYENL Togh B0bsbLYMO dmALLbyMY-
00l go§330L 30MmdxOaLY s 3MmEgeymal
dgLobgd, doo mM3Ndgb@go0 (Halbgdy,
©901mmM0700) 3mMm3mMs@onm dsmmn3sby,
bLOxzNbSBLM s dPMIMEMYmo semMmoibznl
0bLEMYI30000 S 3mmMo@n3gdn, B3nbsb-
bnfo dgmdomamodol s3Lob3gmMmo m3n-
076 0305L,  LagyMgdal  LEMYIEYMU,
096gx30300M0  AgLoznoMgxdols 3060md0l
d0009000, 0bxzmMmasEnsl 3nbsbliyMmo
dmadbobyMmydols  bgmdgimnangdgdol o
doon goxsmmadgonb-dgbmymgdnls s d)-
0y33@ 0L 30MmMmd7dNL dgbobgo.

gfho-ghonn s30y0gmo 30Mmodss sbg-
37 30603baegdgmMmo nyMmooymo 3oMmab be-
PoLgdM 3530@smal megbmods, MmABgmog
2021 §enols 24 0939000l N153-9 cooggbo-
900l 160-5 dnbmoo moEgbbnsty gobo-
gbonl dxE&sbnl oMl Pbs 870037607l

1) 3 dognomb 1n3mMonbyem gMmn3zbsl, o
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8o06d3bogdgmo  s30Mg0L  gobsbmMming-
anmb 30bsbLlyMmo AmALabnmgdol dnfmeg-
00l gfhor-ghonn Lobol Logdnsbmods, Mmadg-
mo@ gobLsbmzmymons aaggbomgdals I
bohoomol 93-5 oo30L 65-3 39bjEals 8g-2—
03-4 4333196337000 (doo0 dmMmol dnzmmbo-
130656LM Logdnsbmody);

2) 5 dogmombo gMmn3by, 00y gobadisboy-
090 30Mn 530MJxdL oagbnmadal Il Bo-
fPoamob 33-5 ;o30L 65-3 3963&0l 33-2-07-4
33339067&q0000  gobLsbmzmyma mMao sSb
9380 Labols BnbsbLYMo dmMALLsbYMgdals do-
Pmgdnl LogdBnsbmodal gobbmMmEngmadsls
(Bogsemnmoc, dngm bgbbgdols gogdsbo;sb
g 30bsblymo cnabnbgnon AmaLLby-
gooL);

2021 famob 24 93700Mal N153-5 o-
©33b0mgds LozdomeE IGsmYMIE s@-
Dol 00 3MmEgEymMadoLsg, MmImomsy
1303060 ghm3bymo 05630 s3MHAgoOL go-
b6a3boegdmMal Loddnsb M33nBSENSL, dom
dmMol s dohGm mmamMms 0yMooymo,
sModge dsbdn dmbofong y3zgms inb3y-
Mo 30M700L5.

oMosm  Ly3domee dmMmb  Hog30y39bcs
ys3gmos 0d Lsdsmomydmozn IESmMgdNl
smfams, Mobsg N3Manbals gm3bnmo 65630
Lobm3L dn3MMLOBNbSBLM  MMagsbabogonnl
m0oE)bBonl G0dmgdal AlyM3gemgdl, Mo-
©asb blgbgdymn oagbomgds ndybac
3MEgmM0y, Mma 00135emnbHnbgodl 54 soMmg go-
19030790 3hmxznemol doMygnmomydymo
LodsMonENgdMn30 dJEnlb Lnbogbl, B3nbSbLY-
o AmaLabnMgdnl dsBMgdnL bezgmmdn.?

o3 09796300 M3Monbsdn dn3mmbLoxn-
Bobbm mMgsbnbogngdol doMmoomown BNL-
Jsoob dn3mm Labbgdal goEgdals Mysenymo
3obbmMmEngamMgdol bydsmmmgdmons bLoxyd-
3emg0L, 3ol goblLsbm3masl 2016 Homals 15

22 990oMYg. IHWI peectpu Ta nepeniku. [06hgMbgn] bgmdobob3zmadns: <https://bank.

gov.ua/ua/supervision/split/registers-lists> [630md0b MmaMomo 10.05.2024].
23 390000M7. 39H9d0b bMyamo bos. MoctaHoBKa MpaBniHHA HauioHanbHOro 6aHKy YKpai-

HU N2153. [06¢gMbghol

bgmadabobzomans:

<https://bank.gov.ua/ua/legislation/

Resolution_24122021_153> [6300m30b ovsMomn 10.05.2024].
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bmgdomol N 1734-VIIl 3sbmbo ,Ls8mAbAs-
Mydmm s3Mmgendgodol dgbobgdo”. blgbg-
0YmMOo 306mbn gobLsbmzmosl dn3mmboxsn-
bobbm mMgsbnbsgngdol dogh GBobosyMmo
30M700L Gndomo gobosgdn dnzMmesimg-
©0&900L y3zgmo dgLbodemm Ladomongod-
M03 ©gGSMaoL. 0YdEs 3obmbo s 3M3)-
meg0s obgo dnzhm Lybbydby, Mmdgmoms
OxB3M30L 35005 30330006 1 0370 (90537
39b6mbols 33-3 dybenol dg-2 3n64&o0bL 1-gmo
333396380, 83-6 o 83-8 3963B00), 91337
oMmolobdgomydnm m3gmemMmoxizBgolbs ©o
Loagmmaodsmom bgbbgdbg.?

Logomo3zgmMmbogsb goblbzszgxdnom 13-
Monbsdn bLYLYOYMO 35bmbn 3nMms3nMm
3obLabBM3Mo3l dn3mMmbLLBNBSOLM mMas-
bobognol  30mMEydmMIdsl  bgmdgimy-
o0l goxymMmadgosdg dmdbdsmgdgmls
900 meEmb y3zgms nbazmmdsins, Mmdwng-
003 LodmAbdsmydmmm Lgbbol doMmomoce
30mogol gbgds, 3Jgmdmeo: ,LsdmAbAs-
Mydmm bLgbbolb byedgimymgdol o]-
0508] 35dbgbbgdgmads dmabdsmgdgmls
160s dosfmemb 0bxzmMmdsins, Mmdgmog
S1E0MI0IMONY 3Mgonmmal bb3oslbzs
d9o35b700L dgbosmgdmac, Moms dnon-
mmb 06azmmM3nmydymo gowshyzad&omgds
dgLodsdobo bgmdg3mymgdol Eoxdsty,
dson dmMmab, sMhg3560L goczsmabHhnbgdn-
0“2 boynmoemadms ol oo LB3lsMd,
M3 93Mo0bsby s LadoMmmn3zgmml sbsbn-
oMol dazmm bLgbbol bgemdgimnangdals
LadsmoadMn3 LEIBYLOSDE y393d0M7-
000, doblLysnoMmgdnom dobo dobossmbiol
adbMmons.

omgo bogomm3zgammdn ,,003MmbLLLboL
393700L MomosBg dn3MmbLONbSBLM MmMgs-
Bobognsls s dbgbbgdgmml dmMmol nyds
Pafhommoonmo Lo3mgeodm bymmdgimymy-
05 306mbalo s LagoMmmnzgmmb Lodmgsme-
Jm 3megdLbol dgLbodsdnbo”,?* 13Msnbsdn
LodmAbAsMgdemm Lgbbnl bgedgimnengdol
30Mmd703d0 08379Mo&0mMo© Nbs nymbs go-
bLsbBm3mMymo abgoo Lyjnobgdn, Mmgmg-
00@3vo: bgbbol Lobgmos (LgLbo, LazMaoEm
babon, sb6goMmndol o3MyEnBgds ©s o.d.),
Labbolb smgdol d0bsbo, goadnma Lgbbol
donsbo msbby, Lalbolb goggdal Habo o
30Mmodgdn, 3gMmomeon, MmImobozobsg
8503305 Lgbbon, go3a8nma Lgbbol YbBMY6-
39emymaznls bobggdon, LogzsMmoym Mmysmy-
o fomonmo LadmmEgbEmM gobsizgomn o
dmadbdsmgdmabongols LaLbolb LazsMsym
Xo09M0  moMmydnmgds Lsdmabdstgdemm
Lgbbol bgadg3myagdol EoEldOl oo-
Momobm3al, 3MmEgb@nl gowsbals 3Mm-
BaEnms, bLgLbol doEgdsls o domydshy
oMol 0gdob Habo s 3nMmodgdn, Labbol
30005007 oxrsM30lL 3MmEyynMs, dbsmy-
0o 3sbbobdgadmmods bgmdyimnengdol
300mog700b eomm3gx30Lom3nb.?’

13Monbol  dgdmb3g3sdn  dnzMmboazon-
Boblm mMmgsbnbongdl gognmgdom gosc-
30m30Mn dJ3on Lasnmsma x3MbJE0g00L
dgbmyangds dmaAbAsmyxdgmoms YBRYdId0lL
53330l 3bMn3, Moagsb blgbgdyma 306mbo
393003000 IGIMYMo© smfaMmb Lodmab-
dofgdam 3Man@nb 3oEgdnbs s gesdmyg-
63000 y3gmms 30bmodsL, 300y gl Johorymo
356mb3gdemonl d900b333580..

24 Jgsafg. CratTa 3 (2'), (6, 8), 3akoH YkpaiHu ,Mpo cnoxusue kpeautyBaHHaA [06hgm-
690l bgamdnbob3mAns: <https://zakon.rada.gov.ua/laws/main/1734-19?lang=en#Text>

[630m30b csMmomo 10.05.2024].
25 Tam xe. CraTtTa 9 (2).

26 39690 1, dgbaa 9, LodoMmmzgmmb 3obmbo ,,303MMLORNBSELM MMZSBNBIENYOND

99Lobgd. [0bHgMbghHn] bgamdnbsb3mans: <https://www.matsne.gov.ge/ka/document/

view/24328?publication=23> [63c0m30b csMamo 10.05.2024].
27 JdgooMyg. CTaTTa 12, 3aKOoH YKpaiHum ,Mpo cnoxusue kpeautyBaHHA. [06¢hgMbghn] bgen-

90bo63mMAnY: <https://zakon.rada.gov.ua/laws/main/1734-19?lang=en#Text> [6300m30b

msMomo 10.05.2024].
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Lagdome sMmabobEgdyMma Lobobss do-
M3mbaxB0bSBLM MMgsbnboEngdol (mn3z3n-
©s3300L 3MmEgLbol Ladsmomydmnzn M-
39ME0S P3M3065d0. 5bndbym Lyznobl
qbgds 2021 Henolb 24 g3780Mmols N153-3
©oagbomgdnl ,x30656LyMo dmALoby-
Myd0l d0dfmegdgmoms mnElabBomgdaby
o MyaobEmogool gdymMadaly s Bo-
6sbLbnMo dmALsbyMadol gofa3ol Logdo-
sbmool gobbmmEngmgdols 3o0Mmodyxdal”
511-5 3163&0, Mmdgmog gobbsbmzmozl
903MmLYBNBSBLM MMagsbobognol (mnszzon-
©s3300L mM doMmoms Loxznd3zgmb: o) 0y-
Mooymo 30Mol sdxkndbgdmoal (sdgo-
mbyMmyonl, odxxndbgdmgdnl) LsgMmoim
3M700L goshy3a@®nmadom; 0) LoLods-
Mmomb goshysg@omadoom oymony-
ano 30Mmol gogm@mydnmo godmEbogg-
oom. bbgbgdnmo oag)gbomydal 514-7
3963&000 m300 dnzMmbaxznbsbLM mMmas-
b0Bognol, MmgmMy oymMooymo 3oMmal
mM0330©s305 ELMYMIOYMOE 01013MJOS
700056 LobgmMadGoxzm MaxgbEMmdn 30bsb-
byMmo AmAbsbyMydol dndfmegdmal, fm-
amMmi oymoonmo 3noMmalb Lsjdnsbmoal
d2%y32&0L dgbobgd hsbofamol go3gog-
00l EMnEsb. smbsbndbszns abong, MmD
bydmo  bLYbgdYM  Loxwyd3zmyxdalogsb
8ob6Lb3537309m Loxwyyd3zgmb sLabgmagodl
obg33 N3Monbol Ladmgsmogm 3megdLol
110-g5 dybeno, Mmagmmz do3mmboxznbsbbim
mmgobobogool, mMmagmMmi oyhoonmo
30Mmob gmo330si300b Lozydzmaydos — bo-
Lodomoml  goeofhyzgdomgdsl oyMo-
oymo 30Mmol Lobgmadfoam MygobEMos-
gool dsomomo 3bmdnl ;momdsty dobo
d794060LoL  ©sd370Mn  EsMM3337300b
godm, Mmdmadoz oM smdmoxbzmgds.
890madnbsmy njnsb, Mm3 dnz3mmboaxn-
B6oblm mMmasbobogngydo niMmonbsdo dmg-
BJ9MO0 5M0sb sMa3Mnabgonmo Bys-
dbg33ammodol J33d, Lodomon3zgammliogsb
8o6Lb353730000 ngn oM nEbmdL nn33nCs-
goob 9Mmo0nsb LobEgds@nbomyxdonm (bm-
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M3700Ls s 3MmEyEYMadal Labom) HaLL.
Logdomom3zgammb dgdmbzgzsdo oMmligdmol
903MmbLBRNBSBLM MMgsbnbsingdal enng-
30005300L JMn0560 §abo gobLlsbmamymao
Lagdomm3zgammb ghm3bymo ds630L 3Mgbo-
©36@&0b 2018 fHamol 5 s3Mmomal 0Mdobgds
Ne59/04-0n ©s3@303309m0 ,803MmUYS-
B0bsbbm mMmasbobognol monzzn@sgnals
PaLob” Loboon.

dgnmg sl33b60l Luboo PBS SMNbNd-
bmb, Mmad P3Mma0bal Lo3sbmbIgdmm s
30bsblyMma LobEgds, MmagmMy sMha3Mmy-
©3630nmo Bysdbgezgmmodnl 3Mabin-
390000 dmgdgn dmegmon, dozmmboxon-
6sbLm MmMagsbnbogngdal LadsMmmmygdmn3g
LAOGLL  FobLSBM3IMO3L  SMdLNLGYTY-
Mo o sMob3gEnsmabomydonmo. 13-
Mmonbodn dofmzmboxznbsbbm mMgsbabe-
30300bs30L EsEagbomon dmJdggdaby
o B’}Ybjgombomydol bmMm3dsEn3gdo Jom-
oo M3ammonbogsb gobLbzszgdnm
mM0gb6E&0MydnNmM0s Es3Myo@godal bodo-
79@700L — dmadbAsmgdmMgdnl/x0boinmo
300M300L nx3MydMN3 ©OE35B]. 3B0JMM-
00, 13Monbal dogomomnby Logdomonsg-
anmbso30L dn3mmbaBNbsbLM MMgsbnbe-
30700L LogJd0sbmdal doMmggymMmomydym
L3ggoomobBomydym bmMmds@n3700m50
afhonoe dn0bBsbdgfmbommo 0gbgds 3o9m3g
396mbol domyds dn3mmesimamndgdol
daLobgd. smbndbyma gosdmogmgol dn3-
hmbsagmgeodm mmagsbobogngdol xyb-
3303000506 godmadcnbsafmg bmEnsmym o
Lobgm§doxm 3mbEGMmmol d77o60b370L
s gobMmalb 3nbognmo 3nmMydal, Mmgm-
M3 BYMeE-bs3myodm Nhonghormods-
do byLbEn dbsmal NBMadMN3 ESENEIM-
00UL. gL 30 Mme30bMO39 NBMYLb3gMYymMBL
903MmbLBBNBSBLM MMagsbabsgngdal Log-
005bmosdn 33@0 godfnMm3zsemmoonl od-
33000M7000.
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303mMLOBNBI6LM ,003M0mMbL3x0BBLM 3MB33609d0l Fglsbgd”,
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s300bsm30l 0gbgds LagmnzznsEom 3m-
dobons, Mmdgmoi o339ybgdl dmbsgdgol
oyfhooymo 3oMmob Lobgmdfoxzzm MyaoL-
&Mool dgbobgd, dnobn amnz3znsEnoby s
dobo 3Mmgodmmydols dmombm3zbol Habo-

Lo s 30Mmogxdal dgLbobgd. 3mdnbos sbg3]
0oL BmAgolL 3mgodmmydol nyb@on-
B30E0M700Ls S EIONEMMYMO EO35MNS-
67000 dobomgda, 81737 S3bMoxdL 3Myn-
&mMydL nyMoonmo 3nmall gmnzzonsinnls
dgLobgod. 3mdobons 51737 39 EJONMNY 3M]-
0&mMmydal dngh dmombm3bydnl Homeas-
b0l 30000L gobzmobslb dxoanbml dnsmy-
Mo byemniznEsEnmM dsMSbLN, MmMmAgmog
dg0393L 0bxzmMmdsznols amnzzneoMmydymo
ofhooymo 3o0fmal Jmbgdol d78500370-
anmoob dgbobgd. smbsbndbozns abog, md
dyomaeym  LogMmni3znEsnm  ddMSbLL
3033037096 oyhooymo oMol sdxnyd-
b6g0mgdn (dmbohommggdn) o6 Habgdom
IBRI0dmboemo onmoonmo 3oMmols mMm-
8obm, MmAgmdsz dnnmm goesHyzadnmy-
0o 0hooymo 30mols gnnzznesanol dgbo-
690. bLybgONMNO 306MbBAL SbsHILO 5a7bL
0dsbosg, Mmd, 0y annzzneomydnmo onmo-
ccoymao 30mMab bymon smbgdymao boblmgdn
aMobv3domobing 3MmyeodmMmol dmonbmsby-
00lb sby3doymaznemgdmo, LamMmni3zns-
gom 3mdobos nyMoonmon 3oMol Jmbgdsl
Laxsm sngdgombol Haboo yoal Loxsthm
39J30mbal dgLobgd 306mbals Aglodsdnbisco.
330 MMxdsb sb6g5MndLHmMadal sb-
fMyd0lb 3380093 30 9337 LomnzznEsEom
3mdnbos 5a1bL LagnniznEsENmM  dsMS-
bLL, MmMmAgmbsg 9933033090 oMooymo
30Molb  odxrndbgomaydn (mbshomagodn)
36 §abegdnm PBRmydsdmbogmn ohooy-
o 30Mob mMmgsbm, MmAgedsz dnomm go-
©30y33@0mads. Lagnzznssnm 3mdobos
3933033019  Logn330sEOM  dSMSBLL
PofMyagbl nyMmooym 3nmoms Lubgemafo-
x3m Myg0LEMIENsBY 35Lboldggdam mM-
3obmb.

dmonbm3bgool o3dsymaznemgdol dg-
dga 0yMmocoymo 3o0Mol 3Mgeo@mmols
dmbgds gosgEgds dob sdx3ndbydmydl
(0mbofoanggdl), oy 3o9bmboom, Lb3s Lods-
Mmoamgdmozn s3@g0000 o6 ayMmooymo
30Mmob §abgdoom Lbls Mod oM sMob gomss-
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anobfobgdnmaoa. oyMmoaymo 30Mo gnn330-
0MydnmMsE 0103 J0s s dobn sMLgdMdY
Pygds oymoonm 3ohos Lobgmdhoazm
M9aLEMAn d7Esb0l AMT7bEnSb.

930y sli3360L Lobno Yoy ndJ3sL;,
md bLmdbgoob Ladsmomols LobEgds o
odmg3s 903mmboxznbsblm mMasbobogn-
ol Lodohomadmon3zn LEIGNLOL gMoo-
b6 LobEsBGNBoMydYm LyMmsol. dsbdn
I83Mm godm33gmomons 03MmLoggnbsblbm
mMasbnbogngdol i31bjingddn 35MEydN-
mgdnmn — dmabdsammgdgmos YBmMIdJONL
©5330L LESbIMEN Bom3g sMLIdYMO 3o-
bmbols Loboo. P3Monbolsy s MYTnbyomals
Ladsmorgmol LobEg8700bsgs0b goblLb3szg-
000 3ogomydnm LLENS obJY3] 39308)0-
mobs s Molizgdal dsmmn3zal dbMog smbg-
oymo  bLo3ameEldYmm bLodsmormydMmnzo
099060b8700. ghonsgmon sildno b60d-
bo nbs dn30hbomo bmdbgondo dnzmmbo-
x30bs6Lm MmMgsbabagngdal mMaxgobE&magn-
obd s @moEgbbamgxdol godsm&Gnzgxdymo
dmobm3bgoo.

©ob3360

LEoBGNsdn gobbommnmo dozmmboxn-
Bboblbm mMmasbobsznal Lodsmorgmgdmn3zo
LEGYLO P3Md0bsdn, MPYTNbyMLS s Lm-
dbgondn g3odma3l sd30Mms LyMmoomb ndaby,
01 Md EOEIONM0 S Yafmymanomon dbsMy-
70000 bsbonsogds Lydsmomgdmoz FMo-
ando  03mmbagznbsblm mmasbabogngdo
Lagomonzgemmdn. bLgbydymMo J33ybgdabs-
396 goblbze33000m LojoMmm3zgamm, Mmam-
g 003mmbsxznbsblm mMasbabszngdal
§80b@s 3MYybaoymo ByEsdbye3gmm-
0oL dmgegmolb dJmbg, 3@ ynMmomadsl
7003dmdL ndyomme MgagobGmogool dyo-
amd 3gMmomedn dn3mmboxznbsbbm mMm-
396015330900l bBgsdbge3zgmmodsl, dsoon
bLogBnsbmonl d3o03M Lodosmogmgdmng ho-
MmAhmyddo dmgag3ol, 30Mmg odsL, Togo-
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MO, 330M0 8336 7M3M30bal 56/s
bmAdbgomol 3g00b3335d0. BNbJsMbsHM
ghomdn bLybgdymo J33y6300L58506 gob-
Lbb3o39000 Logomozgmmb dn3mmbagNbs-
BLbm MMEsbnBoENgdL gognmgdnom dmJdg-
900l Bamom sMhysmo vJ3m, 300Mg 5Tl
h396 363007000, Bsgsmomace, MYdnbyoonls
36 793Mo0b0bs 00y bmAbgmals dgdmmb3g3ado.
8oMmy s3nby, sy gho bLybgdm J33ys-
b6odo dn3mmboxgnbsbbm mmasbobssngol
8963005M700L ol 8d30Ms dgLadmgdmm-
0o o vJ3m, MmgmMmbss HA336 3bgdom
Jomonm Mgsmmosdn. s3sL 3o sagomo
796905, Mmeglbsg dnzmmbognbsbbm m-
8960B53070L M337 970meEgmdsty dnzMmm
05630L LEIGYLOL domgdol dbMmo3 Tog-
330500 B0bsbLlnMa s Lodsmomgdmn3zo
Lymymaznl 5d30Mms dglodegdenmodgdo.
Mo dggbgds  Lodomorgmgdmns  Lo-
bLAJgOL  dJohoryam  Mgogmmodsdn, Mo-
bog 903MmMLOBNBSBLM MmMasbaBsEngdal
bLogB0sobmosdn 30fygdom, gLss dnzfm
©83Mg0@g00l  sMibyzdomabn LESbs-
M&goob, adogomydol LnbEo LLdmIbDs-
Mydmm PBRmMIo700L o330l 893560B07-
00. domoomos 335J3Lb ,,dmabasmmgdgmms
YBRmMI0700L oE30L” sbosma  39bmbog,
Logomozgammb ghmzbymo 056306 Gogh
89898030090 J336mMmBoGoymo  sJBI-
00 g0bsblnmo ImALobyMmydobsl dmab-
doMgxogmMms YBRMx0x00l dbMmnz, 0diss
LobEgdsB0BoMxdNM0 BmMTsEoymo ho-
Mhm 3oy 396mbal Loboo, Mmgmmbsg
h396 3b3gdnmm Lmdbgool, Mydobgool
o6 3Monbol d700b3g35d0, Logomm3g-
onmb xghxammooom oM goshbos. sdo@&ma
13M0sbo 0g670s, Y30 dn3mmboxznbsblim
mfMgobnbsgngdol  Logddosbmodol  gobsn-
0oMyo0ls s LLAMIBASMydMM NBN]-
0700L 30l LEVbEIMEGNL ofabgdol
00b6000 d701do370MmM0 S Fomgdnmo
046500 o3y 396mbo dnzmmeyimyndg-
00b dglbobgd, Mmdgmbog H336 363700
73Mmm3s3d0Mmobl J39ybgxd0L 33&gLmdsdn.
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aL 30 baemb dgnHymob sms domEm dnzmm
LgbbydOL Lodsmanagdmnzn 37dobobadgonls
89063005M705L, M3 ©3HaLIdL d353M
LodomoydMmog homhml, MmImol goma-
mg0dog 903mmbaxznbsbbm mmasbobsin-

700 dgdmgogb x30bo3ymMo s oyMooy-
a0 30M700L obgo AmALLbyMOSL, Lowag
doonn yx3mgdgon 0gb3d0 dsjLodsemymocoe

Q@5EIMO.
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Nana Rostomashuvili

PhD student of the School of Law at David Aghmashenebeli University of Georgia, Head of the legal
department of the construction company ,,Decoline” (Georgia)

Email: Rostomashvili.nana@yahoo.com

Abstract

The present article discusses the grounds and procedures for forced property management
(sequestration), focusing on the norms outlined in the Law of Georgia "On Enforcement
Proceedings.” The author presents practical problems and the ways to solve them.

This article, closely examines foreclosure measures, providing insights into the legal aspects,
particularly the role and significance of sequestration in legislation. Despite its status as a benign
alternative to auctions, sequestration remains underutilized in administration.

Through comparative analysis with international legislation and practices, the study aims to
offer a comprehensive legal analysis of forced property management. By doing so, it sheds light on
the importance of sequestration as an institution within Georgian law.

KEYWORDS: Enforcement proceedings, Provision, Ruler, Disposal of Property
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ymaznmon bagommgdobsmzol, Moi 60dbs3L
0dslb, Mmd 356mboo sggbons dnbon-
dogymon dgdmbLozmol ob mggbmods, Mm-
dgmo@ dm3semgl by amhgl Jmbgydol
odymgdomn dshozol 30mMmdgddn. ©on-

d3909amo0s dgdmbogamolb 100%-0L 3Mgcon-
G&mmobonzol dn3nm3670s. ob Bog&o, Mmad
19333L&MOL 0Bsbns IM35eMglL dgnbsmhn-
boglb Jmbgds, boomac AsblL 306mbals 82(3)-
9 Onbendo, Mmdmolb dobj3znmseg Mogo-
0monb dobgez0m bafomgds sdmbsggdo
0566y, gby 0gn, 08 dgdombzg3sdn, ooy ndy-
000 FoMmm3sL g370cg05Mx0YMN Jm-
6905 03M730M5 E30MNNMN, 30M37eM
M0gdon, 385ymxzznmElds 3hgeodmmon.tt

doybgo3s Bxdmambndbymabys, Jm-
6300L 0dymMydom FoMmm3sL sMoghon bo-
M33b0 goohbons, b7333LEMOL  3MmEgLdo
afho-ghon doszsmno 3hmomyds sthols Jm-
6900L dzemmdgMabl 3MbEMmmmoabl d7Jsbon-
Ba0b y39Ma35 JMbydsby, 35306, MmgLsg
Lobsdsmorgmm  ofgLgdl Jmbydals odyeng-
0000 3oMm30L, LOINOMIOILSD Eo353d0-
M09 goEsfhy3aGomydgdn dgodmyds
dooemmb Lobodomommb 86 smbMmymgdols
aMm3b6ymo donmmb dogh s60dbas
005M 033 3d s 3y M35 dgLsonomyad.

gofms  5dnly, Jmbgdol odymgdo-
00 domm3s dgodmgds oymb Moo o
dfhmds@g3on 3MmEgbn, Mmdgmog bdo-
Mo dmn@Ese3L Lobodomoem 3MmEgbgdLy
S 53060LEMIEOYM  ESOMIMMId]OL.
5056 dgndamgds godmoafzoml dggbgdg-
00 o donM3333emmos MmamMmE Jmbydol
dxzmmogmobonznl, sbg3y homorymo Lb3s
©306&7MaLgdymMman dbomggdaboznl. LB3s
Lagnmbos 06@IMaLo 3MBbMOI&olL o6
70sbbAdmgdal 3m@gbgnsmo  Jmbgydol
dx3MmoOgmMULS s Lobsdsmoremb dogM o-
60361 d8smm373emb dmMabl. 3dsMmn3gmbs
dgodmgods 3gmbegls goblbze3zgdnman dnb-
6900 s 3MomMnBy@g00, 30c0My FgLa3ym-
gL, Moy 0§373L NMBBLBAMYOSL o 30050l
0dob dgLobgod, oy MmgmM Yoy ndsmormbs
Jmbgodo.

10 Ayb6akupoBa, 0.P,, 2015. 'paxgaHCKO-NPaBOBOE PeryinpoBaHue WHCTUTYTA WMNOTEKU B
Poccuinckon Mefepauun. IKOHOMMKA 1 coumnym, 5 (18), 3. 22.

1 dgbmon 82, LogoMmmM3zgEMbL 306mbo ,LLosbMmymgom BoMmIMmgdoms dgbobgd.” Loge-
MM39mmb 3sMmasdgbeyn, 16/04/1999, #1908.
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900 0sbmdsdn,2 Jmbgdol ndymgdoon
dofmonznl 3MmEgbdo dmozomo 3Mmodmgds
sMmab, ghorn dbMmn3g, Agbagyomal 3mbEmm-
mobs o 93&Mbmdnol s30Ma3s Jmbgodo-
By o, 8gmbg dbMn3z, ol gofmgdmads, md
dol, mmagmMmi dgLbonofgl, dmzmydymo
5930 dgLadmademos bagyomsma nbogns@o-
3000 d0dsmoml Lobosdsorgmml Jmbydols
odymgdomn dsmonznl gobbmMmngengdol
dmobmsboon.

dmbgdol domozol 3Mmdmgdyma bLo-
3000b300 dg0dmgds omganmomegl bo-
domogmgomozn  AstmAmydols o Byo-
dbge3gmmonl  3773960b37500L  gohamoon.
b306MbBbAEYOMM MmMgsbmlb dgndmons do-
0mb 356mbgdo o MyagnmoEngdo, Mmad-
9003 9MIanmammgol gmbydal dsmonsznl
3Magd@n3ol. gb MyagnmoEngdo dgndmgds
dm0o@Bo3©aL Lb3sslbzs sL3gdEL, Mmam-
MoEos dgLo3nofglbs s dmjoMmozbgl dm-
Mol ymonghomodys, 3oMgn ngbgds, oy dmb-
905 Jmbgdol Am3zmal LESbsMEGJONL
503905, 990905300905 oxsMmals 3mbEmm-
ool Bmdgon o 833006 gosHy3adol
099060b8700. 93030m s ym3molbdmad33y-
oo bo3bmMbAgdmm Asmhm byl dgn-
Pymob 3hgcco@mmab, ydmozn Jmbydal 3ds-
Mo3geobs o dgLaznool ymMyxdgd0l
05b65Bm3ngMm oE3sL, Mog mo30l dbMmn3
dgod3nMmydL 3thmomgdymo bygnmbgdal Ho-
Mdmgabsb.

060d3690mm35600 335MM3730M0L 335eM0-
}303530s, mnElxbbnmxds s LymEoxznzo-
905, a0Exbbngdal o6 LyhoroxnzsGgdol
dm3m3900L dmonbm3bs YbBMMNB33Mymazls
doono 3md3gEgbgoobs s 3Mmmaygbombo-
an0Bdol gom3399mm LESbIMEJOL. dsmy-
3nmomydgmm mMmgsbmgydl dgndmoso by-
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©33b70033mMmods gonHomb moigbBomgdols
3MmEaLL s smabmmmb obndmnbnmo
Bmag00 0d 30sMn37emadal dndsfon, MmAB-
003 oM 86 39M SLiMYYdgb dm3sgm-
0oL, 3bndbymo byemb gnHymodl Jmbgydals
dofmonznl dmababymgdol bomobbol dgbs-
MhYbgdSL o anEa3L MmagmMmz Jmbydol
JLa3nMol, sbY3] 3Myo@mMols YBRmg-
090Ls s 0bEgMaLgoL.

3. 8900®30600)
LOBOG®O)MIO®N30 V60BN

Mybgool  xgegmsgoal  3obmba)d-
anmosdo  b7339LBMo  shol L3gEnomyMmo
G030l bgemdg3mymads, MmABgmog gobnds-
MBgds MmagmMmis 3Mmgodmmol o38oym-
Bomgds Jmbidal dgbsmhnbydal bamyxby,
Lodgmms  Ladmgomogm  306mbAggdeMM-
05 o 03bmos 83 Gndol smbMmymgdal
mmbolbdngdsl, 0gn 30M3gmoE EsMIEN-
ooy Mbgool x3gegmsgnnls 8mddgcen
bodmgdomogm  3madboo. sdMongo, 0d
d700b333580, 00y dbomggdl gmoadsbgonls
$0b5dg 30 ydmMydg00 goshboso s gh-
00569 oM 9bEMdNS6, Lowszm Jmbyds
3905933905 bgo®Mmogmym 30Mml, Mmdgmog
dommo3b gmbgdol 30l goshyszadol
abMNnMYdsdg.* MYbgool 3obmbA)d-
onmono 17333LEML oJ3L sbg3y dgdbsbzg-
ol Es@30Mm353, Gogomomo, Lash-
00@Mogm Lobodsmommad goboboms ©o3s
33¢mM3sbgdobol  Lo3yoMmyxdsdn gosEgdnls
dglbobgd, ULomhgmolb YbBMYB33Mymaznls
90bboo Lobodosmoremd doomm 306mbom
89035m0bfobgdnma bmadgdn, Mol dgbo-
b0 dgodmo@sbs gobhnbgds. 3xgMsisnal

12 Menkel-Meadow, C., 2004. From Legal Dispute to Conflict Resolution and Human Problem
Solving. Association of American Law Schools, 33.137.

13 PeluneTHnKoBa, 1.B., 2001. cnonHMTenbHOE NPON3BOACTBO 3a py6exom. MpaBo 1 3KOHO-
MUKa, 3, 33. 38.

14 BparnHckuin, M.U. n ButpaHckun, B.B., 2003. loroBopHoe npaso. KHura TpeTbs. loroBopsl

0 BbINOMHEHNM PABOT 1 OKa3aHuUM ycnyr. 33. 795.
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LaomMdOGMagm LadmmEgbm 3megdbol 91-g
dybaob Loxwnd3zgmby, Lamhgmolb PbBMNb-
39amymaxznll gho-ghonn mmboldogds dgo-
dangds oymb Loozm Jmbgodol dgbobsbace
890053905 dmbomhgmgby o6 Lb3s 3nMmby,
Mo gobobogds MmamMms yssmol ag-
0s. dmEg81nm dgdombzg3sda Lobsdsmorgnmls
396hnbgd0m Loszm 3sbdobols dgboboboco
890053990l Momodsty Lofmhgmmal YbmY6-
39amymaxznls 30600 smdsbimyagdgmo bo-
Ladsmorgmm dg@0b Loxzyd3zgembBy Jmbgosl
390b3g0L  Logbom 3mmoEosl  d93&MULS-
amabg 3obLoms3LydMCo.

58030Mmmymo, 1J333LEML dgydamos
7BM1nb3gamymb  6300L3ngMho  Lodmgome-
dm 35mEgdoymgxds bajolmo Lyihgodm
bamadgzmymydom, Lybbol bymdgsmymy-
000 Y Lb3s Labgyamdgihymydm Ymhoo-
2Momo300L Loxzyd3zganby Homdmdmodomo
35MJOYMI0J000 bo3obMo 39mEIOYMY-
0900 dgbfymqdy.

MoE 8396300 LJ33LEMOL 33HY33B L,
030 §ycegds dmzsmal 3bMnsb yzgmes 30-
melonmyodnl dgbmmgdoo o6, ooy ody-
0000 3330506 dxambymo ;sbbs oM
ymegzbol dgLebMmYmIOIM 39mMEIOYMIOY-
0L o nds3MMYMBE, sM sMLJIOMOL ndy-
mgdomn dshoznl 3s00L gogmdgyengdols
dabobgd goshy3zga@nmadal domgdal Lo-
©d33m0; esoMm3s ndymydooo dsmmn3nls
30Mmmogdn o6/s adymgdoomn dsho3als
3gomedo godm3zmnbos Lb3s gomgdmyods,
Mmmdgmog LodsmomadmMnzn S6 BOJEGMO-
M030 035mbstmoboo godmMmogbosl ndy-
mgd0mn dsmm3al godmygbgdsl.

390m3nbsMmy 97706, ndnamgdomo do-
Mo3s gymobbdmol 3mgeodmmobsc3znl
1dMmo30 Jmbgdol Mysmabosnol gboo dolin
dmobm3bol y3dsymxzzngmgdnl dgbadengod-
mmdnl dnggdsb.?®

89M0sb0sdn Jmbgdol ndymgdooman do-
Mhogs, Mmammz Habo, agnmobbdmdl onmo-
o d97o60Bag0L, Mmdmoal 8gd3gmodon-
053 bgmobyxzmgdslt dgydmos hogmombs
obgo Lo@mogngddn, MmeaLbss Jmbydol
83L03900M3300 390 SLMYMIOI BoM33TM
357017070l 56, MmEaLsg sMhlgdmol
LabmgomgdMmonzn nb@gMmalbo 3mb3MaGn-
0 Jmbgoal dsmom3580 /56 3o8mygbgds-
do. y3zgmsby dono3zsfmo s 360d3650mm3560
8obmo3m  0sbsbtmdngMmadal 3Mnbin3nls
5339, homorymo dbosmggdol yamMyxdgdols
©5330L YbBMYb3gmymazs ggmdsbonsdn Jm-
67000 LozomMExdYMM domo30l BYbsd]-
6&yMmo sL3gdBns, M3 dnmabbdmol 3Mmon-
6303, Mmd  3mb3MgE&nmo  dobbob
dnbomfa3zace godmygbgdnma Lodnsmgdgdo
1605 0ymb 33 30B60L 603367 mMd0L 3Mm-
3mMEomo s 3M Nbs snfHabmL dbsmals
By3380 &30Mo0 o6 dxbmy33060.

89M0sb0sdn Jmbgdal dgLo3ncMgadL,
hmagmmg Habo, s dgydmoso dndshormb
Lobsdsmommb  Lagyosma Jmbgdol ody-
mgo00 domm3nl g3gd dmgig3nboznl.'®
bozoMEldYyMmm  dsm3zs, h3gymydMo3
0bosnMmadymos  3Myo@mMgdol  dog,
89M0asboal  306mMbBAgdMMdND, 0bg3g,
hmgmg Logommzgemmdn, Jmbgdol ody-
mgdonn domom3zs dgodmgds sfabeogl
Lobsdsmogmml dogh, Lobodshorenml dg-
1dans sbndbml ddsmaon3zgenn, MmAgeog
B7sdbg33mmosl gonHa3lt Jmbgdol do-
Mo35L s YBM637mMmymb Aol Lacmsbsme
doMm35L 30bmbol dmombm3bgdnls dgbods-
dnboco.

0339, 33M3sb0sdn Jmbgdol dzenmdy-
9oL 84300 dgladmgdmmods, bgdoymazemm-
0000 360dbmb ddsMmmn3zgmon, gl dgndmyds
89300maL  Lobymdgimymgdm dgomsbbag-
000 56 oyMmooymo oMol EssMbgdom,

15 39Mabymondg, ©.,2009. 39Mdm bodoMmmmob PdMEsabo bobHhgdymo 3690900. MdoEON-
Lo: 93MM3Y™0 o 39EeMxd0ma badaMmmmmab nbbhHnhPbHob godmaEgdmmody, 33. 237.
16 Von Prof, E. and Schunkh, Dr., 1983. Algemeines Staatsrecht und Staatsrecht des Bundes

und der lander. 33. 163.
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MmagmmMoEss Luobenal dgLsznoMmgms sbmgo-
3300 06 Jmbydols domoznlb 3md3sbns, MmAg-
0@ 8oMo3L oo Jmbgosl.t’

©ob3360

©sli3360L Loboor dgndamgds nomg3ab,
m3d LosbmYmMdm HomBmgodsms dglbobgd
Logomm3gemmb 306mbn, Boybyo3zs ndaby,
m3d dm3smob nbEgMmalgdl Mong dgdomb3g-
39000 03o3L, 05063 o NBMYb3lgEymasly
dbsfgms 0b@gfmglgdal Ly dsMSLLL,
MoE gobamozon Loxydzgmo 0dnbs, md Ly-
339063 M0 — MmgmMmz Jmbgdal ndymgdooco
domo3s — 3Magd&n3odn nd300ma godmonyg-
6900, Jomom Lsbsdsmomm 3Mod@nisdo
Mmommo bd3m3bymos albgoo gosfhysg-
Gomqds, Mmdgmog sagbl bnzoalb ody-
000 dsMmm3sL. sbndbymol dobgbo 3o
015350 356mMbA3ydmmosdn Ybs 39domon.

h3960 306mMbBAgdMMOBS  b733aLEMOL
06LENEYE M6 dndomogdnm st ybBMY637-
anymazls dbsmgons nb@ggliol dogmoblnfyg-
0oL, LESGNOL sbosmabn Fbsymxzl, Mmd
SYE0MI0IMONS  306mMbAgdmMmMdLd gonm-
35m0b0ofobmb  Lobosdsmoembozol dnds-
Mo30Lb nxrmMadool dnEgds dm3smobsc3znls
603000L 0d7EM7d00 FoMN3LMBL Ey353d0-
Myd0m, o0 973006393530 OOSMSbLEYdS
dm3smobs o 3MgeodmMmal Yi3myd]00,
30000006 oMol dgdomb3g3gdn, MmegLss
dm3zsmobonzol dg&oce 36033670mm35600
35 J01nmMyod0l  58330Mo  y33symMB0-
909, 88 gbno 0gn dgdengdl s dgnbsmhn-
b6g0Lb 0d Jmbgoolss, Mmdgmog dgodang-
05 Gobo3nl ghosymon 0o3dgLsxsMN
0oymb.

585L056, s30MYdgMNY 35bMbo sNb-
390mUb 09335, MmA semdmoggbamals oby-
00 3mmdmydnma Lajnmbgdn, MmAgmby-
3 LGsB00L 33-2 Mo3d0 EsHIMmNMdo
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30LoY0M], SMbndbymo NBMYb3xymasls
b933aL&MOL 0bLE0EGNGOL LhyymymBom
o godomoyam  dndomodsl, mMog 0v30L
dbMmon3, 3303dMmd, Mmd dob 3m3ymsmabo-
305L AMObgbL s SMLMNMgdNL Lodsmms-
eando gfho-ghono bdoMmage godmygbgdoon s
dmobmsbosn nbbE0ENE0 0gdb750s. Logo-
hms LdsmLbMnmgom GoMmdmydsms dgLbobgd
Logomm3gemmb 306mbdn 306mbAgdaMmMS
dbmosb dmbegl bmmdsms LEmMo ob-
3mbognol gobLbsbmams o LagoMmmaydals
dg0o;b333500 sbengdnMma Asdmysendgds.

Pomdmeggboman LEsENno dgbadeng-
0gem0o 00 doamdgool gofMm33]3s, 0y My
0763303706 0dmg3zs  306MBIYOMMOBY
dmbgdol odymgdoo dsmonzol BsHoamdo,
Modgbo Lobomaggdemms dobn godmyg-
6900 3Maod@n3sdn dbomgoms 0b@gfglgdols
©305mMBbLYdALM30L, dm3smal Jmbgydol
dgLobomANbydmo s  sds3EMmymsce
3Myn&mmals ©3305ymxzzngmgdnboznb.
nd dg0mb3g35d0, oy oMbLgdnmn 3Mm-
08 Lo3nmbgdo smdmoxzbzmads s
dgLodsdolbo 3300 ]xd03  gobbmMing-
g0, dgbodmms sMmygnmaomegl Lo-
dmgdoamogm dMmyb3nbonznl dbnd3zbyenm3zs-
6o Lodshosmymonngmomdgdn Mmgmg
3Mhgeodmmab, oby dgboznomob(dmzsmols)
06&7MaLgdal by3doymaznMgdMSE. SM-
b0dbymom 30, 300033 YBMM dgdo 0Jb-
05 EoEYMN MmagmMa 39Mdm, aby Loxsthm
0b6&gMmaLgdo.

17 Schuchke, W. and Walker, W., 1999. Vollstrekung und Vorlaufigger Rechts Schutz. Koln: g3.

135.
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Bmndy, 0., 2003, Jomoyamo Lobn3zom Lods-
Mosmo. mdomobon: godmadEydmmmds dy3bo-
qfMg0..

39Mgbgamodg, co., 2009. 33Mdm Ladsmorgmals
1Bmascglo LobEgdnmo 3670700. mdamabO:
33Mm3nmo s dgesmgdnmn Ladshaomal
06LE0GNE L godmdgmmo.
J0gx39Mnd3nmo, J., 2024. boseml@&mm aly-
MEoEns: 3osfhy3zg@omgonl smbmMmgdal
16MNb3gmymazs, MmgmMz LodsMommnsbo
LobsdsmmMmB YBMYO. 39335L00L Laghas-
dmMmobm y6033MLoGEE0.

1000335980, 0., ,MJ00.“, 2020. LojsMo3g-
omb bssmbmymgdm bobEgdaol dndmbomss
Jomopamo Lasbymgom LobEgds ghma-
b6 s bagMmasdmmabim 3mbEgdu@do.
dnfosdg, 9., JuMsdg, 8. s bnbsd3znmo,
6., 2017. Ladmgomagm LosmbMmYmMadm bsds-
Moomoa. ;mdomobn: dmbs 3onbe.

dnfsdg, 0., Jufsdy, 8., 6bsd3nmo, 6. o
Fymboo, B., 2018. LosmbMymadm Gomdmy-
050 dgbsbgd Lagomm3zgammb 306mbol 3mag-
B&oMmo. bafoamo I. mdngabin: godmadzydemm-
05 sb0.

dmoody, 0., 2014. Lobozom Ladsmosmo.
Lobg8dm356gmm Ladsmomal Lymegdal-
030L. odomobo: 3gMmoosbo.

hohsbndy, 9., oMmxsbny, 0. s cxmamady,
., ,M70.-900“, 2014. ggmdsbonl Lodmge-
modm  3meegdbol  LobHszmm  3mdgbEomoa.
0domobo.

Menkel-Meadow, C., 2004. From Legal Dispute

to Conflict Resolution and Human Problem
Solving: Association of American Law Schools.
Brox, H., und Walker, W.D, 2014, Zwangs-voll-
streckungsrecht. Carl Heymanns Verlag.
Schuchke, W. and Walker, W., 1999. Voll-
strekung und Vorlaufigger Rechts schutz. Koln.
Von Prof, E. and Schunkh, Dr., 1983. Algemeines
Staatsrecht und Staatsrecht des Bundes und
der lander.

Aybakuposa, t0.P., 2015. lpaaaHcKo-nNpaBo-
BOE peryinmpoBaHMe MHCTUTYTA UnoTeku B Poc-
cuinckon Pesepaumm. IKOHOMMKA U counym, 5
(18).

bparnHckuin, M.1. n ButpaHckuii, B.B., 2003.
JorosopHoe npaso. KHura tpetbA. Jorosopsl
0 BbINOJIHEHUW PABOT M OKa3aHUM YCAYT.
NlywuH, AH. n Yyaeukaa, K.A., 2014. UnoTte-
Ka B pumcKom npase. HOpuanyeckaa Hayka u
npakTmka, 1.

PewetHnkosa, W.B., 2001. UcnonHutenbHoe
npoin3BoAcTBo 3a pybexkom. MpaBo M 3KOHO-
MMKa.

bmMmAs@onmoa dobogmo:

1.

Lodomo3zgmml  Ladmgomadm  3meegdLo.
Logomo3zgamml  3oMaMad36@nl  1Hygdsbo,
26/06/1997, #786.

Lodomo3gmml 3obmbo LosmbMmymadm §o-
Mm3mgdsms dgbobgo. Lojomom3zgmml 3sM-
ms836@0b 1Hygdebn, 16/04/1999, #1908.
Mybgonl Bgymognol Ladmgdsmaogm  3m-
©3dbo.  [0b6&yMbgEn] bgmdoboh3zcomadns:
<https://www.garant.ru/files/9/2/343529/
garant_grajdansky kodeks rf.pdf> [§3c0mdnls
osmomo 15.05.2024).
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MANDATORY SHARE INSTITUTE,

AS A STATE INTERVENTION IN THE RIGHT
OF INHERITANCE

(Comparative legal analysis)
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Abstract

Mandatory share, which is frequently referred to as the obligatory part of coercive inheritance
is a legal concept for some jurisdictions, limiting freedom of the individual to manage own assets
by his/her testaments.

The specifics of the mandatory share greatly varies between countries and even within dif-
ferent regions or states of the country. In some jurisdictions, the mandatory share may be a fixed
percentage of the estate, while in others it may depend on factors such as the number of heirs and
their relationship to the deceased.

This article will discuss the conditions for determining the mandatory share, the scope of
regulation and ways of confiscating it from a comparative legal point of view. On the example of
the law of Georgia and several countries, the essence of the Mandatory Share as a limiting lever
of the last will of the successor will be understood from the side of the state, the scope of its inter-
vention on the example of the law of different countries. The differences in how each country deals
specifically with the last wish of the successor according to its political, social or economic devel-
opment. Also, we cannot ignore the issue of recognition of an unworthy heir, which is the main
factor in confiscation of a compulsory share, and it is during its definition that the legislator's will
is revealed, how far he looks and protects the successor in the exercise of his constitutional right.
Different definitions and scope of regulation of unworthy heirs are covered by all countries. The
main difference between Georgian legislation and the law of other countries is the reference to the
main motive that can make a person an unworthy heir.

KEYWORDS: will, An unworthy heir, freedom of will, International experience
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17 Hovasse-Banget, S., 1990. La Propriété littéraire et artistique en droit des successions,

thése. Rennes I. 33. 91.
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ABSTRACT

This article is devoted to one of the most actual issues in civil law-eviction, - the right to with-
draw a thing from illegal possession. The decision of the parliament has abolished "police eviction",
through which it was possible to evict illegal/illegal owners of immovable property without a court
appeal. This fact has led to the current deplorable situation and we have a lot of affected owners.

The right to property is one of the most important human rights. The right of ownership
grants a person the right to own, dispose and use, which implies a comprehensive legal domination
over the thing. The owner's property rights are violated when illegally occupying the living space
by an unlawful owner. Accordingly, the owner must be able to recover the immovable property
from illegal possession through quick and effective mechanism.

The above has led to increased appeal to the court and delaying the eviction of the person.
In addition, we consider such restriction of property rights as unconstitutional and unjustified
restriction of property rights.

KEYWORDS: Landlord, Lessor, Tenant, Unlawful owner
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14 Forced Evictions, 2014, Fact Sheet No. 25/Rev.1, United Nations, 33. 3-4.

15 The Right to Adequate Housing, 2009. Fact Sheet No. 21/ Rev. 1., United Nations, 33. 5.
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